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Ol/19/79

05/2',/79
05/25/79

05/30/79 HOUSE PEAD THIRD TIME; C/S PASSED AS AMENDED; YEAS 103 NAYS
1 -HJ 00899
06/01/79 SENATE RECEIVED, REFERRED TO JUDICIARY-CIVIL, WAYS ANO MEANS
-SJ 00755
06/06/79 SENATE DIED IN COMMITTEE ON JUDICIARY-CIVIL

S 07251
H 1039 GENERAL Bill BY HAZOURI, OGDEN, PAJCIC AND OTHERS (COMPARE
RE
COUNTY BOUNDARIES/CLAY' MONROE cos.; REPEALS & REENACTS PROVlSIONS
OF CERTAlN
NT
REIMBURSEME
FOR
PROVIDES
LEGAL DESCRIPTION OF CLAY COUNTY;
EXPENSES, FOR PRESERVATION OF EXISTING ZONING! AMENDS PROVISION RE
BCUNOARIES Of MONROE COUNTY, REENACTS l.101 AMENDS l,',',,
EFFECTIVE DATE: UPON BECOMING LAW,
0',/03/79 HOUSE INTRODUCED, REF�RREO TO COMMUNITY AFFAIRS -HJ 00101
05/0',/79 HOUSE COMM. REPORT: FAVORABLE WITH lMENO,, PLACED ON CALENDAR
BY COMMUNITY AFFAIRS -HJ 00',62
05/09/79 HOUSE PLACED ON SPEClll ORDER CALENDAR
05/10/ 79 HOUSE RfAD SECOND TIME; AMENDMENTS ADOPTED -HJ 00503
05/H/79 HOUSE READ THIRD TIME; AMENDMENTS AOOPTEOI PASSED AS AMENDED;
YEAS 60 NAYS 33 -HJ 00522
05/16/79 SENATE RECEIVED, REFERRED TO RULES ANO CALENDAR -SJ 00',69;
CO�M. REPORT• UNFAVORABLE, LAID ON TABLE UNDER RULE BY
RULES ANO CALENDAR -SJ 00',73
H 10',0 LCCAL BILL BY THOMAS ANO OTHERS
JACKSONVILLE/EMPLOYEES' BENEFITS; PROVIDES FOR CERTAIN SICK LEAVE
BENEFlTS FOR EMPLOYEES DF CITY OF JACKSDNVlllEI PROVIDES FOP RETROACTIVE
COMPENSATION RE EXTRA COMPENSATION CLAIMS; ALLOWS CERTAIN BENEFITS FOR
EMPLOYEES Of FORMER COUNTY GOVERNMENT OF DUVAL CO, EFFECTIVE DATE:
07/01/79.
0',/03/79 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00101
05/2',/79 HOUSE COMM. REPORT• FAVORABLE, PlACEO ON CALENDAR SY
COMMUNITY AFFAlRS -HJ 00763
0
05/25/79 HOUSE READ SECOND AND THIRD TIMES! PASSED! YEAS 110 NAYS
-HJ 00816
00650
-SJ
CALENDAR
ANC
RULES
05/30179 SENATE RECEIVED, REFERRED TO
05/31179 SENATE WITHDRAWN FRO" RULES ANO CALENDAR; PLACED ON LOCAL
0
CALENDAR -SJ 00693; PASSED; YEAS 37 NAYS
-SJ 007"0
06/06/79 HOUSE ORDERED ENROllfO
06/ 15/l'I HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
07/01/79
CHAPTER NO, 79-',8',
H 10',l LOCAL Bill BY JCHNSON, A, E, AND OTHERS
JACKSONVILLE/CITY COUNCILi AUTHORIZES COUNCIL OF CITY OF JACKSONVILLE TO
C�NOUCT SPECIAL SUNSET REVIEW OF JACKSONVILLE AREA PLANNING BOARD &
OCWNTOWN CEVELOPMENT AUTHORITY; PROVIDES FOR MATTERS �FLATIVE THERETO.
EFFECTIVE DATE: 07/01/79,
D',/03/79 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00101
05/24/79 HOUSE COMM, REPORT• FAVORABLE, PLACED ON CALENDAR BY
COMMUNITY AFFAIRS -HJ 00763
0
05/25/79 HOUSE PEAD SECOND ANO THIRD TIMES; PASSED; YEAS 110 NAYS
-HJ 00816
05/30/79 SENATE RECEIVED, REFERRED TO RULES ANO CALENDAR -SJ 00650
05/31/79 SENATE WITHDRAWN FROM RULES AND CALENDAR; PLACED ON LOCAL
0
CALENDAR -SJ 00693; PASSED; YEAS 37 NAYS
-SJ 007',0
06/06/79 HOUSE ORDERED ENIIOllEO
06/15/79 . HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
07/01/79
CHAPTER NO, 79-',85
H 10',2 LOCAL Bill BY PAJCIC AND OTHERS
DUVAL CO./HOSPITAL AUTHORITY BONDS! INCJEASES THE AMOUNT OF BONDS THAT
MAY BE ISSUED BY DUVAL COUNTY HOSPITAL AUTHORITY FROM S20 MILLION TO S'oO
MILLION, MAKES OTHER PPOCEOURAL CHANGES THEREIN! REMOVES REFERENCE TO
•FREEHOLDERS• 111 BONO ELECTIONS, ETC, EFFECTIVE OATEI 07/01/79,
04/03/79 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00101
OS/2',/79 HOUSE COMM, REPORT: FAVORABLE, PLACED ON CALENDAR BY
CONTINUED ON NEXT PAGE
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COMMUNITY AFFAIRS -HJ 00763
HOUSE READ SECOND AND THIRD Tl MES; PASSED; YEAS 110 NAYS
-HJ 00816
SENATE RECEIVED, REFERRED TO RULES AND CALENDAR -SJ 00651
SENATE WITHORAWN FROM RULES ANO CALENDAR; PLACED ON LOCAL
CALENDAR -SJ 00693; PASSED; YEAS 37 NAYS
0
-SJ 007',0
HOUSE ORDERED ENROLLED
HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
CHAPTER NO, 79-',',9

0

H 10',3 LOCAL Bill BY BANKHEAD AND OTHERS
DUVAL CO./RETIREES; AUTltOAIZES RETIREES UNDER PENSION FUNDS OF
CONSOLIDATED CITY OF JACKSONVILLE TO WORK AS POLL WORKERS WITHOUT LOSING
BENEFITS. EFFECTIVE DATE• 07/01/79,
04/03/79 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00102
05/2',/79 HOUSE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
COMMUNITY AFFAIRS -HJ 00763
05/25/79 HOUSE READ SECOND AND THIRD TIMES; PASSED; YEAS 109 NAYS
-HJ 00816
05/30/79 SENATE PECEIVEO, REFERRED TO RULES ANO CALENDAR -SJ 00651
05/31/79 SENATE WITHDRAWN FROM RULES ANO CALENDAR; PllCED ON LOCAL
CALENDAR -SJ 00693; PASSED; YEAS 37 NAYS
0
-SJ 00740
D6/06/l9 HOUSE ORDERED ENROLLED
06/15/79 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
07/01/79
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
CHAPTER NO. 79-450
LOCAL Bill BY BANKHEAD ANO OTHERS
JACKSONVILLE PORT AUTHORITY; PROVIDES INCREASE IN MAXIMUM AMOUNT OF
FUNDS EXPENDABLE PRIOR TO PUBLIC BIDDING,
EFFECTIVE DATE: Dl/01/79,
04/03/79 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00102
05/24/79 HOUSE COMH, REPORT• FAVORABLE, PLACED ON CALENDAR BY
CO�MUNITY AFFAIRS -HJ 00763
05/25/79 HOUSE READ SECOND AND THIRD TIMES; PA�SED; YEAS 110 NAYS
-HJ 00817
05/30/79 SENATE RECEIVED, REFERRED TO RULES AND CALENCAR -SJ 00651
05/31/79 SENATE WITHDRAWN FROM RULES ANO CALENDAR; PLACED ON LOCAL
CALENDAR -SJ 00693; PASSED; YEAS 37 NAYS
0
-SJ 00740
06/06/79 HOUSE ORDERED ENROLLED
06/15/79 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
07/01/79
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
CHAPTER NO. 79-',51

0

H 10',5 GENERAL Sill BY KIRKWOOD IIOENTICAL S 099',I
�OTOP VEHICLE LICENSE TAGS; PROVIDES THAT AUTOMOBILE SERVICE
SUBCONTRACTORS �AV SECURE DEALER TAGS UNDER CERTAIN CONDITIONS. AME�OS
320.13.
EFFECTIVE DATE: 10/01/79.
0',/03/79 HOUSE INTRODUCED, REFERRED TO TRANSPORTATION -HJ 00102
0',/19/79 HOUSE SUBREFEARED TO SUBCOHMITTff I
06/06/79 HOUSE DIED IN COHHITTEE ON TRANSPORTATION

8

GfNERAL Bill BY COMMUNITY AFFAIRS !COMPARE ENG/H 0396, CS/H 1569,
CS/S 0590, CS/S 05921
STATE t LOCAL GOVT,; CREATES LOCAL GOVT, FINANCIAL EMERGENCY,
ACCOUNTABILITY ACT; AMENDS PROVISIONS RE DUTY OF AUDITOR GENERAL TO
AUDIT ACCOUNTS OF All GOVT. ENTITIES, RE STUDIES OF FISCAL CONDITIONS
OF LOCAL GOVT. BY COMMUNITY AFFAIRS DEPT,; CREATES SPECIAL 01ST,
DISCLOSURE ACT, ETC, AMENDS F,S, EFFECTIVE DATE: 10/01/79.
0',/03/79 HOUSE TARGETED FOR LOCAL FISCAL IMPACT; INTRODUCED, PLACED ON
CALENDAR -HJ 00102
Q',/04/79 HOUSE PLACED ON SPECIAL ORDER CALENDAR
0',/09/79 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED -HJ 00172
0',/10/79 HOUSE PEAD THIRD TIME; PASSED AS AMENDED; YEAS 105 NAYS
8
-HJ 00208
0',/17/79 SENATE RECEIVED, REFERRED TO GOVERNMENTAL OPERATIONS, WAYS AND
CONTINUED ON NEXT PAGE
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04111119
05110/19 SENATE
05115/79

HOUSE

05116/79

HOUSE

05/16179 SENATE
05/17179 SENATE

05/18/79

HOUSE

05/23179 SEN<lTE
05/23179
05/30179

HOUSE
HOUSE

05/30/79 SENATE
06/01/79
06/l't/79
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MEANS SUBCOMMITTEE D, WAYS AND MEANS -SJ 00128
WITHDRAWN FROM GOVERNMENT,.L OPERATIONS, WAYS AND MEANS
SUBCOMMITTEE D, WAYS AND MEANS; SUBSTITUTED FOR S 592
-SJ OO'tOl; PASSED AS AMENDED; YEAS 37 NAYS
0
-SJ 00♦05
R�FUSEO TO CONCUR, REQUESTED Sf.NATE TO RECEDE
-HJ 005'tll AMENDMENTS ,.DOPTEDI PASSED AS AMENDED; YEAS
102 NAYS
6 -HJ 005't7
RECONSIDERED, PASSED AS FURTHER AMENDED! YEAS 113 NAYS
l -HJ 00568
RECONSIDERED; AMENDMENTS WITHDRAWN; AMENDMENTS TD HOUSE
AMENDMENTS ADOPTED -SJ O O't5l1 CONCURRED IN HOUSE
,.MENOMENTS AS AMENDED! REQUESTED HOUSE TO CONCUR;
PASSED AS FURTHER AMENDED; YEAS 35 NAYS
l •SJ OO't55
RECONSIOEREO; AMENDMENTS TO HOUSE AMENDMENTS
RECONSIDERED; AMENDMENTS TD HOUSE AMENDMENTS WITHDRAWN;
AMENDMENTS TO HOUSE AMENDMENTS ADOPTED -SJ DO't77;
CONCURRED IN HOUSE A MENDMENTS AS AMENDED; REQUESTED
HOUSE TO CONCUR; PASSED AS FURTHER AMENDED; YEAS 31
NAYS
l -SJ 00lo83
REFUSED TO CONCUR, REQUESTS SENATE RECEDE/APPOINT CONF.
COMM -HJ 00617
CONFERENCE COMMITTEE APPOINTED; SEN. JOHNSTON, STUART,
FRANK, WARE, , THOMAS -SJ 00509
CONFERENCE COMMITTEE APPOINTED -HJ 007101 REP. M.t.RTIN,
HIZOURI, KUTUN, WATT L GUSTAFSON
CONFERENCE CCMMITTEE REPORT RECEIVED -HJ 008881
CONFERENCE COMMITTEE REPORT ADOPTED! PASSED AS AMENDED
BY CONFERENCE COMMITTEE REPORT; YEAS 86 NAYS
9
-HJ 00896
CONFERENCE CD�MITTEE REPORT RECEIVED -SJ 006181
CONFERENCE COMMITTEE REPORT ADOPTED; PASSED AS AMENDED
BY CONFERENCE COMMITTEE REPORT; YEAS 33 NAYS
l
-SJ 00686
SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR -HJ 01187
APPROVED 8Y GOVERNOR CHAPTER NO. 79-183

H 10lo7 GENERAL Bill BY O.t.NSON (COMPARE H 1792, CS/S 07171
CONDOMINIUMS; PROVIDES REQUIREMENTS RE HAZ.t.RO INSURANCE PDllCIES ISSUED
EFFECTIVE D.t.TE•
TC PROTECT CONDCMINIUM BUILDINGS. AMENDS 718.lll.
10101/1'1.
O't/03/79 HOUSE INTPODUCED, PEFEFPED TO INSURANCE -HJ 00102
04/10179 HOUSE SUBREFERRED TO SUBCOMMITTEE ON NON-AUTO CASUALTY
Qt,/20/79 HOUSE COMM. REPORTS F.t.VORABLE, PLACED ON CALEND.t.R BY
INSURANCE -HJ 00304
05/llo/79 HOUSE WITHDRAWN FROM CAlENOARI WITHOR.t.WN fRCM FURTHER
CONSIDERATION, !OEN/SIM Bill PASSED, REFER TO SB 717
ICH o 79-3llol -HJ 00526

H 10lo8 GENER.t.l Bill BY DANSON AND OTHERS
EDUC.t.TIONAL flN.t.NCE; ELIMINATES REQUIREMENT THAT SCHOOL DISTRICTS
P�DVIDE MINIMUM LDC.t.l FINANCIAL EFFORT TO P.t.RTICIPATE IN FlA• EDUCATION
FIN.t.NCE PROGRAM; PROVIDES THAT DISTRICT MAY lEVY UP TO 6 �ILlS OF
DISTRICT SCHOOL TAX TO SUPPLEMENT STATE .t.lLDCATION, ETC• .t.MENDS CHS.
200. 236 & 237. EFFECTIVE D.t.TES 07101/79.
04/03/79 HOUSE T.t.RGETED FOR ST.t.TE FISC.t.l IMP.t.CT; TARGETED FOR lOCAl
FISCAL IMPACT; INTRODUCED, REFERRED TOK - 12
EDUCATION, FINANCE & T.t.X.t.TION, APPROPRIATIONS
-HJ 00102
06/06/19 HOUSE DIED IN COMMITTEE ON K • 12 EDUC.t.TION

H 1049 GENERAL BILL BY DANSON AND OTHERS (IDENTICAL S 03181
A� VAlORFM TAX EXEMPTlONI PRESCRIBES CRITERl.t. FOR AD VAlDREM TAX
E•EMPTtON FOR HOMES FOR AGEDI MAKES SUCH EXEMPTION AV.t.llABLE TD CERTAIN
FCREIGN COPPOR.t.TIONS; DELETES lEGISlATIVE FINDINGS; REQUIRES APPLICANT
FOR SUCH EXEMPTION TO FllE CERTAIN .t.FFIDAVITS. AMENDS 196.1975.
EFFECTIVE DATE• 01101/80.
04103/19 HOUSE TARGETED FOP lOCIL FISC.t.l IMPACT; INTRODUCED, REFERRED
TO HEALTH L REH.t.81llT.t.11Vf SERVICES, flN.t.NCE L
t�Ml\llUEO OM NE¥1 PAGE
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TAXATION, .t.PPROPRIATIDNS -HJ 00102
DIEO IN COMMITTEE ON HEALTH L REHABlllT.t.TIVE SERVICES

H 1050 JCINT RESOLUTION BY WATT (SIMILAR H 07991
TAX ASSESSMENT; CONSTITUTIONAL AMENDMENT TO PROVIDE THAT ASSESSED V.t.LUE
OF ANY RESIDENCE OCCUPIED BY CWNER WHO IS 65 OR OLDER SHALL, UPON
.t.PPllCATION, NOT BE INCREASED ABOVE ITS VALUE ON 12-31•78, UNTll
PROPERTY IS SOlD TO PfRSON NOT MEETING SUCH QUAllFIC.t.TIONS, ETC. AMENDS
s. 4, AflT. vn.
Olo/03/79 HOUSE TARGETED FOR LOCAl F!SCAl IMPACT; INTRODUCED, REFERRED
TO FINANCE L T.t.XATION, .t.PPROPRIATIONS -HJ 00102
04/19/79 HOUSE SUBREFERRED TO SUBCOMMITTEE ON .t.D VAlOREM TAX' LOCAL
GOVF.RNMENT
01>l06/79 HOUSE DIED IN COMMITTEE ON FINANCE L TAXATION
H 1051 GENEPAL Bill BY ETHICS & ELECTIONS (COMPARE H 0863, S 0831, CS/S D9681
ELECTIONS; AMENDS PROVISION RE REQUIREMENTS FOR REPLACEMENT OF
REGISTRATION IDENTIFICATION CARD; PROVIDES FOR WRITTEN REQUEST FOR
CP.t.NGE IN PARTY AFFlllATION; .t.UTHDRIZES ELECTOR TD CHANGE HIS .t.DDPESS OR
NAME DURING TIME REGISTRATION 800KS ARE CLOSED, ETC. AMENDS 97.072,
98.051,.081; PEPfAlS 97.lllo EFFECTIVE DATE: 07/01/79.
04/03/79 HOUSE INTRODUCED, PLACED ON C.t.lENDAR -HJ 00102
05/15/79 HOUSE PLACED ON SPECIAL ORDER C.t.lENDAR
05/22/79 HOUSE READ SECOND TIME •HJ 00666
05/23/79 HOUSE RE.t.D THIRD TIME; PASSED; YEAS 103 NAYS
O -HJ 00686
05125/79 SENATE RECEIVED, REFERRED TO JUDICIARY-CIVll -SJ 00571
06/06/79 SENATE DIED IN COMMITTEE, IOEN.ISIM./COMPARE Bill PASSED,
REFER TO SB '168 ICH. 79-3651
H 1052 GENERAL Bill BY HEALEY, LEWIS, T. F o
SERVICE WARRANTY ASSOCIATIONS; EXCLUDES FROM OEFINITICN OF •SERVICE
WARRANTY• CERTAIN SERVICE CONTRACTS ENTERED INTO BETWEEN CONSUMERS &
NONPROFIT ORGANll.t.TIDNS OR COOPERATIVES WHOSE MEMBERS CONSIST OF
CONDOMINIUM ASSOCIATIONS & CONDOMINIUM OWNERS. AMENDS 63lo.loOl.
EFFECTIVE DATE: UPON BECOMING lAW.
04/03/7q HOUSE INTRODUCED, REFEPRED TO JUDICIARY -HJ 00102
04/10/Tq HOUSE SUBREFERREO TO SUBCOMMITTEE ON CONSUMER, PROBAlE &
FAMILY lAW
05/15/79 HOUSE COMM. REPORTS FAVORABLE, PLACED ON CALENDAR BY
JUDICIARY -HJ 00559
05/22/79 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/23/79 HOUSE READ SECOND TIME -HJ 0010lo
O -HJ 00139
05/24/79 HOUSE READ THIRD TIME; PASSED; YEAS \ll NAYS
05/29/79 SENA TE RECEIVED, REFERRED TO ECONOMIC, COMMUNITY ANO CONSUMER
AFFAIRS -SJ 00617
06/06/7'1 SEN.t.TE DlED IN COMMITTEE ON ECONOMIC, COMMUNITY AND CDNSUMEP
.t.FFAIRS
H 1053 GENER.t.l Bill BY SMITH, L. J. IIOENTICAl S 10181
JOINT lEGISlATIVE STUDY COMMITTEE! CREATES & DIRECTS SUCH A COMMITTEE TD
STUDY METHODOLOGY USED IN PREP.t.RATIDN OF FLA. COST OF LIVING STUDY' USE
OF SUCH MEASURES IN FUND DISTRIBUTION ADJUSTMENT UNDER FlAo EDUCATION
FINANCE PPOGRAMI PROVIDES FOP PROFESSIONAL STUDY IF NEEDED; PROVIDES FOR
REPORTS. APPROPRIATION. EfC ECTIVE DATE: UPON BECOMING LAW.
04/03/79 HOUSE TARGETED FOR STATE FISCAL IMPACT; INTRODUCED, REFERRED
TD K - lZ EDUCATION, APPROPRIATIONS -HJ 00102
06/06/79 HOUSE DIED IN COMMITTEE ON K - 12 EDUCATION
H 1054 LOCAL Bill BY BURNSED .t.ND OTHERS
lAKEl.t.NO/AIRPORT BEVERAGE LICENSE; CPOlK co.11 .t.UTHORIZES ALCOHOLIC
BEVE�AGES L TOBACCO D!Y o TO ISSUE A BEVERAGE LICENSE TO CITY OF
lAKElAND, OR ITS ASSIGNS, FOR OPERATION OF A REST.t.URANT AT LAKELAND
MUNICIPAL .t.lRPORT. EFFECTIVE DATE• 07/01/79.
Olo/03/79 HOUSE INTRODUCED, REFERRED TD COMMUNITY AFFAIRS, REGULATED
INDUSTRIES & LICENSING -HJ 00103
04/17/19 HOUSE COMM. RePORTI FAVORABLE BY COMMUIIITY Aff.t.lRS -HJ 002531
NOW IN REGUL.t.TED INDUSTRIES & LICENSING
04/19/79 HOUSE SUBREFERRED TO SUBCOMMITTEE ON ALCOHOLIC BEVERAGES &
TOBACCO
CONTINUED ON NEXT P.t.GE
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HOUSE COMM. REPORT• FAVORABLE, PLACED ON CALENDAR BY
COMMUNITY AFFAIRS -HJ 0D252
06/06/79 HOUSE DIED ON CALENDAR, IDEN.ISIH./COMPARE Bill PASSED, REFER
TO SB 550 CCH. 79-4091

B

04./11/79

GENEAAL Bill BY COMMUNITY AFFAIRS (SIMILAR CS/$ 0590, COMPARE
ENG/H 10461
LOCAL GOVERNMENT! CREATES •SPECIAL DISTRICTS DISCLOSURE ACT OF 1979•;
PROVIDES SPECIAL DISTRICTS SHALL DESIGNATE REGISTERED AGENT t OFFICE;
REQUl•ES CERTAIN REPORTS; PROVIDES FOR DISSOLUTION PROCEEDINGS ON
FAILURE TO AEPORT; PROVIDES FOR DISPOSITION OF ASSETS, ETC. CREATES
165.201-.235. EFFECTIVE DATE• 07/01/19.
02/14/79 HOUSE PREFILED, PLACED ON CALENDAR
04/03/79 HOUSE INTAOOUCED, PLACED ON CALENDAR -HJ 00049
04/04/19 HOUSE PLACED ON SPECIAL ORDER CALENDAR
04105/79 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED -HJ 00125
04/06/19 HOUSE READ THl•O TIME; AMENDMENT ADOPTED; PASSED AS AMENDED;
YEAS 96 NAYS 10 -HJ 00160
04/12/79 SENATE RECEIVED, REFERRED TO ECONOMIC, COMMUNITY AND CONSUMER
AFFAIRS, GOVERNMENTAL OPERATIONS, WAYS ANO MEANS
-SJ 00108
04/23/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS
05/07/79 SENATE EXTENSION OF TINE GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS
05/21/79 SENATE EXTENSION Of TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS
06/06/79 SENATE DIED IN COMMITTEE, IDEN.ISJM./COMPARE Bill PASSED,
REFER TO HB 1046 ICH. 79-1831

H 0397 GENERAL Bill eY DANSON AND OTHERS (SIMILAR S 12091
PUBLIC HEALTH; REQUIRES THAT AN INDIVIDUAL SEWAGE DISPOSAL SYSTEM SHALL
CCNNECT TO A PUBLIC-OWNED DA INVESTOR-OWNED SEWERAGE SYSTEM IF THE
COUNTY HEALTH DEPARTMENT DETERMINES THAT A HEALTH HAZARD EXISTS. AMENDS
381.272. EFFECTIVE DATE• 10/01179.
02/14/79 HOUSE PREFILED, REFERRED TO HEALTH t REHABILITATIVE SERVICES
04/03/79 HOUSE INTRODUCED, REFERRED TO HEALTH l REHABILITATIVE
SERVICES -HJ 00049
04/16/79 HOUSE SUBREFERREO TO SUBCOMMITTEE ON HEALTH
06/06/79 HOUSE DIED IN COMMITTEE ON HEALTH t REHABILITATIVE SERVICES
H 0398 JCINT RESOLUTION BY EWING ANO OTHERS !IDENTICAL S 06731
LEGISLATURE; CONSTITUTIONAL AMENDMENT TO PROVIDE THAT REGULAR SESSIONS
OF THE LEGISLATURE MAY BE FIXED BY LAW. AMENDS S. 3, ART. Ill.
02/14/19 HOUSE PAEFILED, REFERRED TO HOUSE ADMINISTRATION
03/20/79 HOUSE COMM. REPORT• FAVORABLE, PLACED ON CALENDAR BY HOUSE
ADMINISTRATION
04/03/79 HOUSE INTRODUCED, REFERRED TO HOUSE ADMINISTRATION -HJ 000491
COMM. REPORTI FAVORABLE, PLACED ON CALENDAR BY HOUSE
ADMINISTRATION -HJ 00111
04/20/79 HOUSE READ SECOND TIME; READ THIRD TIME; PASSED; YEAS 95
NAYS 15 -HJ 00266
04/Z6fl9 SENATE RECEIVED, REFERRED TO RULES ANO CALEMCAR -SJ 00259
05/08/19 SENATE EXTENSION OF TIMF GRANTED COMMITTEE PULES ANO CALENDAR
05/23/79 SENHE EXTENSION Of TIME GRANTED COMMITTEE RULES AND CALENDAR
06/06/79 SENATE DIED IN COMMITTEE ON RULES ANO CALENDAR
H 0399 GENERAL BILL IV THOMPSON, MORGAN AND OTHERS (SIMILAR S 04021
TEACHEq•S RETIREMENT SYSTEM! PROVIDES THAT CERTAIN STATE & COUNTY
COOPERATIVE EXTENSION PERSONNEL WHO PARTICIPATE IN T.R.S. g WHO ARE
PROHIBITED FROM TRANSFERRING TO FLA. RETIREMENT SYSTEM MAY RETIRE AFTER
30 YEARS OF CREDITABLE SERVICE IN T.R.S. WITH FULL BENEFITS. CREATES
238.072. EFFECTIVE OATEI 10/01/79.
02/14/79 HOUSE PREFILED, REFERRED TO RETIREMENT, PERSONNEL l
COLLECTIVE BARGAINING
04/03/79 HOUSE INTRODUCED, REFERRED TO RETIREMENT, PERSONNEL g
COLLECTIVE BARGAINING -HJ 00049
04/17/79 HOUSE COMM. REPORT• FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY RETIREMENT, PERSONNEL l COLLECTIVE BARGAINING
CONTINUED ON NEXT PAGE
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04/17/79
05/15/79
OS/22/19
05/23/79

-HJ 00253
HOUSE PLACED ON SPECIAL ORDER CALENDAR
HOUSE READ SECOND TIME; AH ENOMENT ADOPTED -HJ 00675
HOUSE READ THIRD TIME; PASSED AS AMENDED; YEAS 85 NAYS 12
-HJ 0069ft
05/25/79 SENATE RECEIVED, REFERRED TO EDUCATION, WAYS AND MEANS
-SJ 005721 WITHDRAWN FROM EDUCATIOr•, WAYS AND MEANS;
l
PLACED ON CALENDAR; PASSED; YEAS 32 NAYS
-SJ 00597
D5/ 30/79 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -HJ 00924
06/06/79
APPROVED BY GOVERNOR CHAPTER NO. 79-169
H 0400 GENERAL BILL BY MILLS ANO OTHERS (SIMILAR CS/H .0312, ENG/H 0575,
S 00631
MEDICAL TRANSPORTATION SERVICES; EXEMPTS CERTAIN MOTOR CARRIERS WHICH
PROVIDE NONEMERGENCY MEDICAL TRANSPORTATION SERVICE FROM REQUIREMENTS OF
CH. 323; REQUIPES H.R.S. TO DEVELOP STATE PLAN FOR EMERGENCY t
NONEMERGENCY MECICAL TRANSPOllTATION SERVICES, ETC. AME�DS CHS. 323,
401. EFFECTIVE DATE: 10/01/79.
02/14/79 HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; PREFJLED, REFERRED
TO HEALTH l REHABILITATIVE SERVICES, APPROPRIATIONS
03/19/79 HOUSE SUBREFERREO TO SUBCOMMITTEE ON HEALTH
04/03/79 HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; INTRODUCED,
REFERRED TO HEALTH l REHABILITATIVE SERVICES,
APPROPRIATIONS -HJ OOO't9; SUBREFERRED TO SUBCOMMITTEE
ON HEALTH
06/06/79 HOUSE DIED IN COMMITTEE, IDEN./SIM./COMPARE Bill PASSED,
REFER TO HB 575 ICH. 79-2801
H 0401 GENERAL Bill BY MILLS ANO OTHERS ISINILAR S 0499, COMPARE CS/H 1604,
CS/S 12521
GOVERNOP; PROVICES FOR CREATION OF CITIZEN'S ASSISTANCE OFFICE WITHIN
OFFICE OF GOVERNOR! PROVIDES FDR POWERS, DUTIES & RESPONSIBILITIES OF
CITIZEN'S ASSISTANCE OFFICE. APPROPRIATION. EFFECTIVE DATE• 07/01/79.
02/14/79 HCUSE TARGETED FOR STATE FISCAL IMPACT; PREFILED, REFERRED TO
GOVERNMENTAL OPERATIONS, APPROPRIATIONS
03/30/79 HOUSE COMM. REPORT• FAVORABLE WITH AMEND. BY GOVERNMENTAL
OPERATIONS; NOW IN APPROPRIATIONS
04/03/79 HOUSE T4RGETEO FOR STATE FISCAL IMPACT; INTRODUCED, REFERRED
TO GOVERNMENTAL OPERATIONS, APPROPRIATIONS -HJ 00049;
COMM. REPORT: FAVORABLE WITH AMEND. BY GOVERNMENTAL
OPERATIONS -HJ 001111 NOW IN APPROPRIATIONS;
SUBREFERREO TO SUBCOMMITTEE ON GENERAL GOVERNMENT 1111
06/06/79 HOUSE DIED IN COMMITTEE, IOEN./SIM./COMPARE BILL PASSED,
REFER TO HB 16D� ICHe 79-1901

H 0402 GENERAL Bill BY COMMUNITY AFFAIRS AND OTHERS
MUNICIPAL ANNEXATION; DEFINES TERN •COMMISSION• RE •MUNICIPAL ANNEXATION
OP CONTRACTION ACT•; PROVIDES FOR CREATION OF LOCAL ANNEXATION
COMMISSIONS IN EACH COUNTY TO REVIEW t ACT UPON ANNEXATION PROPOSALS;
PROVIDES FOR REFERENDUM ELECTIONS ON ANNEXATION PROPOSALS, ETC. AMENDS
171.031,.081,.0413. EFFECTIVE DATE, 07/01/19.
02/14/79 HOUSE TARGETED FOR LOCAL FISCAL IMPACT; PPEFILED, PLACED ON
CALENDAR
04/03/79 HOUSE TARGETED FOR LOCAL FISCAL IMPACT; INTRODUCED, PLACED ON
CALENDAR -HJ 000�9
04/04/79 HOUSE PLACED ON SPECIAL ORDER CALENDAR
04/06/79 HOUSE READ SECOND TINE; AMENDMENTS ADOPTED -HJ 00161
0�/09/79 HOUSE READ THIRD TIME; AMENDMENTS ADOPTED; PASSED AS AMENDED;
YEAS 61 NAYS 51 -HJ 001711 HOTION TO RECONSIDER LAID
ON TABLE -HJ 00171
04/12/79 SENATE RECEIVED, REFERRED TO ECONOMIC, COMMUNITY ANO CONSUMER
AFFAIRS, GOVERNMENTAL OPERATIONS, JUDICIARY-CIVIL; WAYS
ANO MEANS -SJ 00108
04/23/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS
05/07/79 SENATE EXTENSION OF TIME GRA�TEO COMMITTEE ECONOMIC, COMMUNITY
ANO CONSUMER AFFAIRS
05/21/79 SENATE EXTENSION OF TINE GRANTED COMMITTEE ECONOMIC, COMMUNITY
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05/18/79
05/25/19 SENATE

CONSERVATION -SJ 00493
WlTHOIIAWN fROM NATURAL RESOURCES ANO CONSERVATION
-SJ 005971 PLACED ON CALENDAR
06/01/79 SENATE WITHDRAWN FROM CALENDAR, REREFERREO TC RULES AND
CALENDAR •SJ 00920
06/06/79 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR

H 1567 GfNfRAL BILL BY REGULATED INDUSTRIES, LICENSING !COMPARE H 1287,
ENG/S 09811
CIGAPETTE TAXES! PROVIDES THAT IT IS UNLAWFUL TO RESELL TAX-EXEMPT
CIGARETTES PURCHASED ON MILITARY INSTALLATIONS; PROVIDES PENALTY; AMENDS
PROVISIONS RE PROHIBITION AGAINST ALLOWING DISCOUNT TO CERTAIN DEALERS,
DISTRIBUTORS, VENDORS. AHENOS 210,04-,05, EFFECTIVE OATEt
UPON BECO�ING LAW,
04/19/79 HOUSE INTRODUCED, REFERRED TO FINANCE, TAXATION -HJ 00259
D5/10/79
HOUSE SU&REFERRED TD SUIICOMMITTEE ON SALES TAX' GENERAL
.
LEGISLATION
05/25/79 HOUSE COMM, REPORTS FAVORA8LE, PLACED ON CALENDAR BY FINANCE
, TAXATION -HJ 00829
06/06/79 HOUSE DIED ON CALENDAR, lDEN,/SIM,/COMPARE 81ll PASSED, REFER
TO SB 981 ICH, 79-3171
H 1568 GENEJAL Bill BY COMMUNITY AFFAIRS (SIMILAR S 11221
COUNTY GOVERNMENT; PROVIDES METHOD Of REMITTING IDENTIFIED COST OF A
SERVICE TO HUNICIPAllTIESI PROVIDES A RESTRICTION ON EXPENDITURE OF
COUNTY REVENUES' FOR STUDY BY ADVISORY COUNCIL ON INTERGOVERNMENTAl
PfLATIONS RE DOUBLE TAXATION ISSUE, ETC, AHENOS 125,01,
EFFFCTIVE DATE: 07/01/79,
04/19/79 HOUSE INTRODUCED, PLACED ON CAlENDAR -HJ 002601 ?lACED ON
SPEC UL 01100. C ALENOAR
04/23/79 HOUSE READ SECOND TIME -HJ 00306
04/24/79 HOUSE READ THIRD TIME; PASSED; YEAS 100 NAYS
l -HJ 00312
05/01/79 SENATE RECEIVED, REFEPAEO TO ECONOMIC, COMMUNITY ANO CONSUMER
AFFAIRS, WAYS AND MEANS -SJ 00306
05/15/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS
05/16/79 SENATE WITHDRAWN FROM ECONOMIC, COMMUNITY &ND CONSUMER
AFFAIRS, WAYS ANO MEANS; SUBSTITUTED fOR S 1122;
PASSED! YEAS 38 NAYS
O -SJ 00465
05/Zl/79 HOUSE SIGNED BY OFFICERS AN� PRESENTED TO GOVEPNDR -HJ 00653
APPROVED BY GOVERNOR CHAPTER NO. 79-87 -HJ 00999
05/28/79
ru�GENERAL BILL/CS BY APPROPRIATIONS,
�RETIREMENT, PERSONNEL l COLLECTIVE BARGAINING (COMPARE ENG/H 10461
RETIREMENT; PROVIDES DEFINITIONS RE •FLORIDA PROTECTION OF PUBLIC
E�PLOYEE �ETIPEMENT BENEFITS ACT•; REQUIRES ACTUARIAL PEPORTS RE
AETIREMENT SYSTEMS OR PLANS! PROVIDES FOR AOMINISTRATION OF FUNDS l
LIMITATIOhS ON BENEFITS, ETC. &MENDS 112,61,.63-.66, 121,135; CPEATES
112,625,,656-.658, EFFECTIVE DATE• 10/01/79,
04/19/19 HOUSF INTRODUCED, REFERRED TO APPllDPAlATIONS -HJ 00260
04/25/79 HOOSE SUBPEFERRED TO SU8CDMMITTEE ON GENERAL GOVERNMENT
05/02/79 HOUSE COMM, REPORT• C/S PLACED ON CALENDAR BY APPROPPIATIONS
-HJ 00430; PLACED ON SPECIAL ORDER CAlENOAR; C/S READ
FIRST ANO SECOND TIMES; AMENDMENTS ADOPTED -HJ 00421
05/03/79 HOUSE READ THIRD TIMEI C/S PASSED AS AMENDED; YEAS 86 NAYS
5 -HJ 00431
05/D8/79 SENATE RECEIVED; REFERRED TO WAYS, MEANS SUBCOMMITTEE E; WAYS
AND MEANS -SJ 00341
05/09/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS AND MEANS
05/22/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS AND MEANS
06/06/79 SENATE DIED IN COMMITTEE, IDEN,/SIM,/COMPARE Bill PASSED,
REFER TO 118 1046 ICH. 79-1831
H 1510 GENERAL BILL IV RETIREMENT, PERSONNEL, COLLECTIVE BARGAINING ICDMPARE
CS/H 0468, CS/S 11171
PUBLIC EMPLOYEES RELATIONS COMMol PROVIDES SIMPLIFIED PROCEDURE FOR
REMEDY Of UNFAIR LABOR PRACTICES IV COMMISSION; PROVIDES FOil ENFORCEMENT
OF COMM, O�DEFS IY CIRCUIT COURTS; CLARIFIES CERTAIN PROCEDURES RE
JUDICIAL REVIEW OF ORDERS, ETC, AMENDS 447.503-,504; CREATES 447,50351
CONTINUED ON NEXT PAGE
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REPEALS 447.507171, EFFECTIVE DATE• 07/01/79,
04/19/79 HOUSE INTRODUCED, PLACED ON CALENDAR -HJ 00260
04/24/79 HOUSE PLACED ON SPECIAL CADER CALENDAR
04/27/79 HOUSE READ SECOND TIME -HJ 00382
04/30/79 HOUSE READ THIRD TIME; PASSED; YEAS 96 NAYS
9 -HJ 00390
05/08/79 SENATf RECEIVED; REFERRED TO WAYS t MEANS SUBCOMMITTEE E; WAYS
ANO MEANS -SJ 00342
05/09/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS ANO MEANS
05/1',/79 SENATE NOW IN - WAYS, MEANS
05/18/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS ANO MEANS
05/2io/79 SENATE WITHDPAWN FROM WAYS AND MEANS -SJ 00552; PLACED ON
CALENDAR
05/30/19 SENATE PLACED ON SPECIAL ORDER CALENDAR; PASSED; YEAS 31 NAYS
0 -SJ 00667
06/06/79 HOUSE ORDERED ENROLLED
06/l�/79 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
06/29/79
APPROVED BY GOVERNOR CHAPTER ND, 79-295

H 1571 GENERAL Bill BY K - 12 EDUCATION AND OTHERS
EDUCATION DEPT.; PROVIDES PILOT PROGRAM FOR COMPUTER-BASEC COMPENSATORY
fDUCATIOO; REQUIRES COMMISSIONER OF EDUCATION TO SELECT CERTAIN
PARTICIPANTS; REOUIRES F.s.u. COMPUTING CENTER TO DO CERTAIN THINGS;
REQUIRES AN EVALUATION; AUTHORIZES SCHOOLS TD USE CERTAIN FUNDS.
CPEATES 229,8026, APPROPRIATIONI $802,796, EFFECTIVE OATEI 07/01/79,
04/19/79 HOUSE TARGETED FOR STATE FISCAl IMPACT; INTRODUCED, REFERRED
TO APPROPRIATIONS -HJ 00260
04/25/79 HOUSE SUBREFERREO TO SUBCOHHITTEE ON EDUCATION
05/24/79 HOUSE COMM, REPORT• FAVORABLE, PLACED ON CALENDAR BY
APPROPRIATIONS -HJ 00763
06/06/19 HOUSE DIED ON CALENDAR

H 1572 Cl'NCURRENT RESOLUTION BY JOHNSON, A, E,
f�RGQllEN VICTIMS WEEK; PROCLAIMS lHE LAST WEEK IN APRIL OF EVERY
CALFNOAR YEAR AS •FORGOTTEN VICTIMS• WEEK• t URGES ALL CITIZENS TO
8fCOME AWARE OF THEIR RESPONSl81LITIES TO EFFECTIVELY PARTICIPATE IN
A�MINISTRAllON OF JUSTICE & NEED TO IMPROVE PLIGHT OF VICTIMS OF CRIME t
THEIR SURVIVORS,
04/19/79 HOUSE INTRODUCED, REFERRED TD AGRICULTURE t GENERAL
LEGISLATION -HJ 00260
04/20/79 HOUSE WITHDRAWN FROM AGRICULTURE l GENDAL LEGISLATION;
PLACED ON CALENDAR! READ SECOND TIME; AOOPTEO
-HJ 00275
04/23/79 SENATE RECEIVED, REFERRED TO RULES AND CALENDAR -SJ 00197
05/03179 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES ANO CALENDAR
05/17/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES AND CALENDAR
05/29/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES AND CALENDAR
06/06/19 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR
H 1573 GENEPAL BILL BY TRANSPORTATION AND OTHERS ICOHPARE S 11661
DRIVER'S LICENSE EXAMINATIONS! DELETES REQUIREMENT THAT SAID EXAMS TEST
THE APPLICANT'S ABILITY TO READ HIGHWAY SIGNS; AUTHORIZES THAT SUCH
EXAMS/PEEXAMS Bf GIVEN THROUGH INTERPRETERS FOR NON-ENGLISH SPEAKING
APPLICANTS; PROVIDES THAT REEXAMS TEST KNOWLEDGE OF TRAFFIC LAWS,
AMENDS 322,12,,121, EFFECTIVE PATEi 10/01/79,
04/19/79 HOUSE INTRODUCED, PLACED ON CALENDAR -HJ 00260
06/06/79 HOUSE DIED ON CALENDAR

H 1574 GENERAL Bill BY HEALTN, REHABILITATIVE SERVICES (SIMILAR S 12111
TRANSPORTATION; CREATES COORDINATING COUNCIL ON TRANSPORTATION
OISAOVANTAGEO; PROVIDES POWERS' DUTIES; REQUIRES D,O,T. TD PROVIDE FOR
PLANNING l SERVICE DEVELOPHENT Of TRANSPORTATION fOR ELDERLY,
HANDICAPPED t OTHER DISADVANTAGED; PROVIDES FOR EXPENDITURES OF STATE &
FEDERAL FUNDS, ETC, EFFECTIVE DATE• 10/01/79,
O'o/19/79 HOUSE TARGETED fOR STATE FISCAL IMPACT; INlRODUCED, REFERRED
TO APPROPRIATIONS -HJ 00260
O'o/23/79 HOUSE WITHDRAWN FROM APPROPRIATIONS -HJ 003051 PLACED ON
CALENDAR
05/09/79 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/15/79 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED -HJ 00553
CONTINUED ON NEXT PAGE
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RECORDS OF COLLATERAL PROVIDED BY COUNTY DEPOSITORIES; PROVIDES fOR
QUARTERLY PUBLICATION Of NAMES O" BANKS, AMOUNTS DEPOSITED. AMENDS
136.02,.07-.oa. EFFECTIVE DAT£• 01/01/79.
04/05/79 SENATE INTRODUCED, REF�RREO TO ECONOMIC, COMMUNITY AND
CONSUMER AFFAIRS -SJ 00072
04/17/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS
05/01/79 SENATE COMM. REPORT! FAVORABLE WITH AMEND,, PLACED ON CALENDAR
BY ECONOMIC, COMMUNITY ANO CONSUMER AFFAIRS -SJ 00316
05/31/79 SfNATE PLACED ON SPECIAL ORDER CALENDAR; PASSED AS AMENDED;
D -SJ 007021 RECONSIDERED, PASSED AS
YEAS 3D NAYS
FURTHER AMENDED; YEAS 31 NAYS O -SJ 00716
06/01/79 HOUSE RECEIVED, PLACED ON CALENDAR; READ SECOND TIME; READ
O -HJ 01039
THIRD TIME; PASSED; YEAS 112 NAYS
06/14/79 SENATE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 79-309
06/29/79
0587 GENERAL BILL BY VOGT
INSURANCE; PRCVIDES THAT, WHENEVER TWO OR MORE SURGICAL PROCEDURES ARE
PERFORMED IN ONE OPERATING SESSION, SURGERY BENEFITS SHALL BE PAID FOR
EACH COVERED SURGICAL PROCEDURE PERFORMED, IN ACCORDANCE WITH SCHEDULE
Of BENEFITS IN POLICY, ETC, CREATES 627.647, AMENDS 627.662,
EFFECTIVE DATE: 10/01/79.
04/05/79 SENATE INTPDCUCEO, REFERRED TO HEALTH AND R EHABILITATIVE
SERVICES, COMMERCE, WAYS ANO MEANS -SJ 00072
04/17/79 SENATE WITHDRAWN FROM HEALTH AND REHABILITATIVE SERVICES,
COMMERCE, WAYS ANO MEANS; INDEFINITELY POSTPONED
-SJ 00130
S 0588 GENERAL BIL( BY SCOTT CIOENT !CAL H 00061
MOTOP VEHICLES; AMENOS GROUNDS FOR DENIAL, SUSPENSION OR REVOCATION Of
LICENSE OF MANUFACTURERS, FACTORY BRANCHES, FACTORY REPRESENTATIVES,
DISTRIBUTORS t IMPORTERS TO ADO PROVISION PE SALE OF FENDERS, GRILLS,
ETC. TO ANY PERSCH ON SAME TERMS AS TO FRANCHISED DEALERS. AMENDS
320.64. ffFECTIVE OATEI 10/01/79.
04/05/79 SENATE INTRODUCED, REFERRED TO COMMERCE -SJ 00072; WITHDRAWN
FRCM COMMERCE; INDEFINITELY POSTPONED -SJ 00079
S 0589 GENERAL Bill BY MCKNIGHT AND OTHERS !SIMILAR CS/H 04691
IMPROVEMENT Of PUBLIC AOMIN, t MGT.; PROVIDES FOR AN INSTITUTE OF
GOVERNMENT IN STATE UNIVERSITY SYS.; PROVIDES FOR INSTITUTE ASSISTANCE
TO STATE t LOCAL AGENCIES; PROVIDES THAT O.O.A. SHALL CEVELOP A
COMPREHENSIVE CAREER DEVELOPMENT EDUCATION t TRAINING POLICY, ETC.
A�ENDS CHS. 110, 240, 241. EFFECTIVE DATE: 07/01/790
04/05/79 SENATE INTROOUCEO, REFERRED TO EDUCATION, GCVERNMENTAL
OPERATIONS, WAYS ANO MFANS -SJ 00072
04/23/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE EDUCATION
05/04/79 'ft�TE EXTENSION OF TINE GRANTED COMMITTEE ECUCATION
05/23/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE EDUCATION
06/06/79 SENATE DIED IN COMMITTEE ON EDUCATION
{�GENERAL BILL/CS BY ECONOMIC, COMMUNITY ANO CONSUMER AFFAIRS, FRANK
"(_/ I SIMILAR ENG/H 0396, COMPARE ENG/H 10461
LCCAL GOVERNMENT; C�EATES •SPECIAL DISTRICTS DISCLOSURE ACT OF 1979•;
PFOVIOES SPECIAL DISTRICTS SHALL DESIGNATE REGISTERED AGENT t OFFICE;
PROVIDES FOR RESOLUTIONS TO BANKING t FINANCE DEPT., COMMUNITY AFFAIRS
CEPT. , sec. Of STATE, ETC.· AMENDS CH. 165, 114.01, 218.32, 75.os.
EFFECTIVE DATE• 07/01179.
04/05/79 SENATE INTRODUCED, REFERRED TO ECONOMIC, COMMUNITY AND
CONSUMER AFFAIRS, GOVERNMENTAL OPERATIONS, WAYS ANO
MEANS -SJ OOOT3
04/17/79 SENATE EXTENSION OF TINE GRANTED COHHITTEE ECONOMIC, CO�MUNITY
ANO CONSUMER AFFAIRS
05/01/79 SENATE COMM. REPORT• C/S BY ECONOMIC, COMMUNITY AND CONSUMER
AFFAIRS -SJ 00347
05/03/79 SENATE NOW IN GOVERNMENTAL OPERATION� -SJ 00347
SENATE WITHDRAWN FROM GOVERNMENTAL OPERATIONS -SJ 00394; NOW
05/09/79
'
IN WAYS ANO MEANS
05/15/79 SENATE WITHDRAWN FRON WAYS ANO MEANS -SJ 00435; PLACED ON
CCNTINUEO ON NEXT PAGE
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CALENDAR
PLACED ON SPECIAL ORDER CALENDAR; C/S READ FIRST TIME
0
-SJ 00527; C/S PASSED AS AMENDED; YEAS 32 NAYS
-SJ 00535
RECEIVED, REFERRED TO COMMUNITY AFFAIRS -HJ 00769
DIED IN COMMITTEE, IOEN,/SIM 0 /COMPARE Blll PASSED,
REFER TO HB 1046 (CH. 79-1831

S 0591 GENERAL BILL BY FRANK IIOENTICAL H 03831
LANDLORD t TENANT; CREATES •FLOIIIOA OOPMITORY SPACE LANDLORD t TENANT
ACT• RE R ENTAl OF DORMITORY SPACE IN OR BY STATE UNlY. SYS.; PROVlDES
THAT RENTAL AGREEMENTS UNDER ACT ARE MACE IN GOOD FAITH; PROVIDES FOR
UNCONSCIONABLE RENTAL AGREEMENTS t FOR TENANCIES DURATION, ETC. CREATES
PT. IV, CH. 83. EFFECTIVE DATE: 10/01/79.
04/05/79 SENATE INTRODUCED, REFERRED TO EDUCATION, WAYS ANO MEANS
-SJ 00073
04/23/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE EDUCATION
05/04/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE EDUCATION
05/18/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE EDUCATION
05/23/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE EDUCATION
06/06/79 SENATE DIED IN COMMITTEE ON EDUCATION
�GENERAL Bill/CS BY WAYS AND MEANS, LEWIS ANO OTHERS !COMPARE
�ENG/H 10461
GOVERNMENT FINANCES/REVIEW t HGT.; AUTHORIZES AUDITOR GENERAL TO MAKE
POSTAUOITS t PER•OPMANCE AUDITS OF CERTAIN GOVERNMENTAL ENTITIES;
REQUIRES INDEPENDENT POSTAUDIT OF CERTAIN GOVERNMENTAL ENTITIES OF LOCAL
GCVERNMENTI CREATES LOCAL GOVERNMENT FINANCIAL EMERGEhCIES ACT, ETC.
AMENDS F.S, EFFECTIVE DATE: 09/01/79.
04/05/79 SENATE INTRODUCED, REFERRED TO GOVERNMENTAL OPERATIONS, WAYS
AND MEANS SUBCO�MITTEf O, WAYS ANO MEANS -SJ 00073
04/17/79 SENATE EXTENSION Of TIME GRANTED COMMITTEE GOVERNMENTAL
OPERATIONS
04/23/79 SENATE COMM. REPORT: FAVORABLE WITH AMEND. BY GOVERNMENTAL
OPERATIONS -SJ OOZ26
04/24/79 SENATE NOW IN WAYS ANO MEANS; SUBCOMMITTEE O -SJ 00226
04127 /79 SENATE NOW IN - WAYS t MEANS
05101 /19 SENATE COMM. REPORT: C/S PLACED ON CALENDAR BY WAYS ANO MEANS
-SJ 90363
05/10/79 SENATE PLACED ON SPECIAL ORDER CALENDAR; C/S READ FIRST TIME;
IOEN./SIH, HOUSE SILL SUBSTITUTED -SJ 004011 LAID ON
TABLE UNDER RULE, IOEN./SIM./COMPARE BILL PASSED, REFER
TO HB 1046 (CH. 79-1831 -SJ 00405
S 0593 GENERAL Bill/CS BY ECONOMIC, COMMUNITY ANO CONSUMER AFFAIRS, HENDERSON
(SIMILAR CS/H 03811
MOSQUITO CONTROL; REVISES CH, 388, F.S., TO CONFORM ITS PROVISIONS TO
CURRENT PRACTICE; DEFINES •PERMANENT CONTROL•; CLARIFIES THAT COUNTY
GrVERNING BODIES MAY ESTABLISH HOSOUITO CONTROL PROGRAMS; MODIFIES
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ETC. AMENDS CH. 388. EFFECTIVE OATE1 10/01/79.
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-SJ 00073
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AFFAIRS -SJ 00139
04/17/79 SENATE NOW IN HEALTH AND REHABILITATIVE SERVICES -SJ 00139
04/30/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH AND
REHABILITATIVE SE�VICES
05/11/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH ANO
REHABILITATIVE SERVICES
05/22/79 SENATE EXTENSION OF TIME GRANTED COMMITTEE HEALTH AND
REHABILITATIVE SERVICES
06/06/79 SENATE DIED IN COMMITTEE ON HEALTH ANO REHABlllTATIVE
SERVICES
S 0594 GENERAL BILL BY MYERS IIOENTICAl H 06051
INTANGIBLE PERSONAL PROPERTY TAXI PROVIDES THAT A COMPANY, CORPORATION
OR flNANClAl INSTITUTION WHICH ELECTS TO PAY TAX ON ITS SECURITIES AS
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CONFERENCE COMMI'l'TEE REPOll'I' ON 110 1046
Hay 29, 1979
The ll011orahle Philip D. Lewis
President of the Senate
The Honorable ,1. llyatt Drown
Speaker, House of Representatives

4. •rhat the Senate and llouse of Rcpren<!11 t,� Ll ves p.�,;9
llousc Dill 1046 as amended by sair.l Conferr.ncc> Committee a11,e11Cl1111•11l!,,
The follo\oling statement ls submitted in <,xpl anatlon of .the
effect of the action agreed upon and recommended in this
r:eport1
1.

Establishes an information and reporting system
Lo monitor and assist local governments ln t.hc
areas of bonding, finance, and auditing.

2.

Provides a procedure to nssist local governments
and insure essential services are provided without
inlerruptlon in the event a local government ls
in a condition of financial emergency.

).

Establishes an enforcement mechanism to innure that
special districts provide required reports lo
st�te and local governments.

4.

Provides �inlmum standards for the operation anrl
funding of public employee retirement systems and
plans.

5.

Provides that each public retirement syslem or plan
shall prepare actuarial reports that 1nclude amortl�a
tion schedules and statements of actuarial impact.

6.

Provides that all local retirement systems or plans
maintain certain inforr.111tion on all members.

7.

Providen that prospective members of all public
retirement systems are limilecl to benefits which do not
exceed 100\ of the member'e average final compensation
together with hie Social Security bene fit derived
from governmental employment.

8,

Provideo tlu,t tho Divhlon of Retirement monll:nr
local retirement aystema or plans accordinq tn th'!
criteria in the bill and that the Auditor General
apply the same etandards in monitoring the Dlvi'llon of
Retirement.

Sirs:
Your confcrc>nce committee on the disagreeing votes of the
two llouscs on llouse 0111 1046, same being1
A blll to be entitled an act relating to
financial matters pertaining to political
subclivlsions1 a ding subsections (9), (10),
(11) anrl (12) to s.218,31, Florida Statutes,
and amending s,218.)2(1) and (2), Florida
Statutes, anr.1 adding subsection (5) thereto,
providing requirements with regard to finan
cial reports by local governments/ providing
for submission of a verified report by
the Department o[ Banking and Finance, and
providing requirements with respect thereto1
providing for filing of notice of sale or
official etatemnnt with tho department,
creating part V of chapter 218, Florida
Statutes/ creating the Local Government
Financial Emergencies Act, providing condi
tions under which a local government financial
emergency is declarcd1 providing for the
nuthority of the Governor lo reoolve the
financial emergency, provldlng for termination
of otate action1 addlng a new paragraph (c)
to s.11.45(3), Florida Statutee1 providing
for audlte of local governments by the Auditor
General under cerUHn contlitions1 providing
for Atilte advinory aesiotance rr.gi\rdlnq bond
lnnunnco lo local 9ovorrnncnte by the Depart11\cnt of Communily J\ffnirs, prov !ding for n
ntudy of financial emergency indicators by
the Florida J\dvisory Council 01, Inter9overn
mcntal Relntions: adding subsection (5) to
s.166.241, Florldn Stntutcs, providing for
review of municip,11 retirement systems by
lhe Auditor Generali providing an effective
date.
having met, and after full and free conference, have agreed
to recommend, and do recommenr.J to their respective llouses as
follows 1
1.

'fhat the Senate recede from their amendments 11 and 12.

2.

'fhat the llouse recede from their amendments fl and f2.

3, That the Senate a'nd llouse of llepresentatives adopt the
Conference Com1J1ittee amnndments 11 and 12 attached hereto: and
by reference made a part of this report.

Managers on the part of the
Senate

tfanagcrs on the part of tl,,,
llouse of Rcpresentat lves

Florida House of Representatives - 1979

HB 15G9

By Committee on Retirement, Personnel & Collective
Bargaining
A bill to be entitled
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providing conditions for disability

21

determinations under retirement systems or
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plans; providing that the Auditor General is
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the compliance of the Florida Retirement System

25

with the act; amending s. 112.66, Florida

26

Statutes, 1978 Supplement, relating to general
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provisions of retirement systems or plans;

28

amending s. 121.135(1), Florida Statutes,

29

requiring periodic reports with respect to
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local retirement systems; providing for the
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general repeal of inconsistent laws; providing
an effective date.
Be It Enacted by the Legislature of the State of Florida:

(d)

1. 5/10

l:enc

2

retirement annuity within the meaning of Section 408, or a

3

retirement bond within the meaning of Section 409, of the

4

Internal Revenue Code of 1954;
(e)

Section 1.

Section 112.61, Florida Statutes, 1978

1. 5/11

6

Legislative intent.--It is the intent of the

1. 5/12

Legislature in implementing the provisions of s. 14 of Art. X

8
9

A plan described in Section 40l(d) of the Internal
An individual account consisting of an annuity

( 2)

"Plan administrator" means the person so

10

11

systems, that such retirement systems or plans be managed,

1.5/14

11

1.5/15

12

ordinance, or statute under which the plan is operated.

13

plan administrator has been designated, the plan sponsor shall

14

be considered the plan administrator.

administered, operated, and funded in such a manner as to

14

benefits.

l5

the operation and funding of public employee retirement

16

systems and plans.

17

l8

This act hereby establishes minimum standards for

Section 2.

Section 112.625, Florida Statutes, is

15

112.625

20

(1 )

Definitions.--As used in this act:

"Retirement system or plan" means any employee

21

pension benefit plan supported in whole or part by public

U

funds, provided such plan is not:
(a)

An employee benefit plan described in Section 4(a)

designated by the terms of the instrument or instruments,

(3)

16

enrolled under Subtitle C of Title III of the Employee

1.5/19

17

Retirement Income Security Act of 1974 and who is a member of

18

the Society of Actuaries or the American Academy of Actuaries.

1.5/20

19

l:lus

20

the plan design or benefit structure which results in

1.5/21

21

increased benefits for plan members or beneficiaries.

22
1.5/22

(4)

(5)

"Benefit increase" means a change or amendment in

"Governmental entity" means the state for the

23

Florida Retirement System, and the municipality or special

of the Employee Retirement Income Security Act of 1974, which

24

district which is the employer of the member of a local

25

is not exempt under section 4 (b) (1) of such act;

25

retirement system or plan.

(b)

A plan which is unfunded and is maintained by an

27

employer primarily for the purpose of providing deferred

28

compensation for a select group of management or highly

29

compensated employees;

30
31

(c)

A coverage agreement entered into pursuant to

Section 218 of the Social Security Act;

If no

"Enrolled actuary" means an actuary who is

�
26

l:

1. 5/18

created to read:

19

n

l:lus

1.5/23

26

27
1.5/24
1.5/25

28

1.

Code of 1954.

1.5/13

maximize the protection of public employee retirement

1:

contract described in Section 403(b) of the Internal Revenue

of the State Constitution, relating to governmental retirement

12

l.

1.

10

13

1:

Revenue Code of 1954; or
(f)

Supplement, is amended to read:
112.61

An individual retirement account or an individual

( 6)

•Normal pension or retirement benefit" means any

1.

1.

1.

1.

1.
1:
1.

1.

retirement benefit other than a disability retirement benefit.
(7)

"Statement value" means the amortized value of

29

bonds and the market value of stocks as of a particular

30

reporting date.

31

2

3
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1.

1 72-908-4-9
(8 )
2
3

172-908-4-9
"Average final compensation" means the average of

1.5/39

(c)

the member's earnings, excluding payments for accumulated
leave, compensatory time, and overtime, over a period of time
which the governmental entity has established by statute,
1.5/41

charter, or ordinance.
(9)

"Named fiduciary" means the person or persons so

2

1.5/40

1.5/43

3
4
5
6

designated by the terms of the instrument or instruments,
8
9
10
11
12
13

14
15

ordinance, or statute under which the plan is operated.
Section 3.

Section 112.63, Florida Statutes, 1978
See s.

112.63, F.S., 1978 Supp., for present text.)
112.63
(!)

Actuarial reports.--

Each retirement system or plan subject to the

provisions of this act shall have regularly scheduled

16

actuarial reports prepared and certified by an enrolled

17

actuary.

18

be limited to, the following:

19

20
21
22

(a)

The actuarial report shall consist of, but shall not
Adequacy of employer and employee contribution

system and changes, if any, needed in such rates to achieve or

l:lus
1.5/46
1.5/46
1.5/4 7
1.5/48
1.5/49
1.5/50

preserve a level of funding deemed adequate to enable payment
through the indefinite future of the benefit amounts

24

prescribed by the system, which shall include a valuation of

25

present assets,"based on statement value, and prospective

26

assets and liabilities of the system and the extent of

28

1.5/46

rates in meeting levels of employee benefits provided in the

23

v

1.5/44
1.5/45

Supplement, is amended to read:
(Substantial rewording of section.

1.5/44

1. 5/51

1.5/52

unfunded accrued liabilities, if any.
(b)

A plan to amortize any unfunded liability pursuant

29

to s. 112.64 and a description of actions taken to reduce the

30

unfunded liability.

1.5/53

4
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A 5-year forecast of the projected estimated

(d)

retirement plan costs based on current assumptions.
A schedule illustrating the amortization of

(e)

A comparative review illustrating the actual

salary increases granted and the rate of investment return

9

realized over the 3-year period preceding the actuarial report

10

with the assumptions used in both the preceding and current

11

actuarial reports.
(g)

A statement by the enrolled actuary that the

13
14

techniques and assumptions used are reasonable and meet the

16

(2)

The frequency of actuarial reports shall be at

least every 3 years commencing from the last actuarial report

18

of the plan or system, or October 1, 1980, if no actuarial

1.5/

1.5/
1.5/

1.5/
1. 5;,

report has been issued within the 3-year period prior to the
The results of each actuarial

20

effective date of this act.

21

report shall be filed with the plan administrator within 60

22

days of certification.

Thereafter, the results of each

n

actuarial report shall be made available for inspection upon

24

request.

25

by this act which is not administered directly by the

26

Department of Administration through the Division of

27

Retirement shall furnish a copy of each actuarial report to

28

the Division of Retirement within 60 days of receipt from the

29

actuary.

�

1.5/

requirements and intent of this act.

17
19

1.5/
1.5/

1.5/

report is complete and accurate and that in his opinion the

15

1.5/

1.5/

unfunded liabilities, if any.

8

12

1.5/

assumptions.

(fl

30

31

A d escription and explanation of actuarial

(3 )

Additionally, each retirernent system or plan covered

In conjunction with, and prior to, any increased

benefits, a statement prepared and certified by an enrolled
5
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1. 5;,
1. 5/r

1.5/1
1.5/1
1.5/1
I

1.5/1

172-90B-4-9

172-90B-4-9

actuary shall be required indicating that to the best of his
2

knowledge such benefit increases are funded in compliance with

4

administrator at least 90 days prior to the adoption and

6

s. 112.64.

enactment of any benefit increase and, thereafter, shall be

9
10

In the event that a local government does not

prepare the actuarial report, the Division of Retirement shall

l2

government for the cost of services rendered in order to bring

13

it into compliance with the provisions of this subsection and,

14

if payment is not received within 60 days of the receipt of a

The Division of Retirement shall charge the local

statement of said charges or if the payment is disputed and

16

said payment is not received from the responsible local

17

government within 30 days of the date of exhaustion of all

18

administrative and legal remedies as provided for in chapter

19

120, the Division of Retirement shall certify the amount due

20
21

1.5/7 2
1.5/73
1. 5/74

1.5/79

1.5/81
1.5/82

n

established by the state, except as otherwise provided by the

1.5/83

24

State Constitution.

1.5/84

25

promulgate rules to implement the provisions of this section.
(5)

Payments made to the fund as required by this

V

chapter shall be based on the normal and supplemental costs

28

contained in the state-accepted version of the most recent

29

actuarial valuation.

30
31

Section 4.

Section 112.64, Florida Statutes, 1978

Supplement, is amended to read:
6
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quarterly basis; provided that any revenues received from any

10
11
12
13
14
15

plan shall be so deposited within 30 days of receipt by the
employer.

1.5/85
1.5/8f
1.5/87

All employers and employees participating in the

Florida Retirement System and other existing retirement
systems which are administered by the Division of Retirement
shall continue to make contributions on at least a monthly
(2)

From and after October 1, 1980, for those plans in

existence on October 1, 1980, the total contributions to the

18

retirement system or plan shall be sufficient to meet the

19

normal cost of the retirement system or plan and to amortize
the unfunded liability, if any, within 40 years of the

21

effective date of this act; however, nothing contained in this

22

subsection shall permit those retirement systems or plans that

n
24
25
�
27

�
31

1. 5
1.5
1.5
1.5
1.5.
1.5.
1.5.

1.5,
1.5,
1.5,
1. 5,

receive premium tax funds pursuant to chapter 175 or chapter
185 to amortize their unfunded liabilities over a period
longer than that which remains under their current
amortization schedule as provided by chapter 175 or chapter
185 except as permitted under such chapters.

28

29

1.5

basis.

17

20

1.5
1:1

purpose of allocation for deposit into a retirement system or

16

1.5/80

government under any revenue sharing or tax sharing fund
The Division of Retirement shall

6

Employer contributions shall be deposited on at least a
source by an employer which are specifically collected for the

1.5/77
1.5/78

Employee contributions shall be deposited in the

retirement system or plan on at least a monthly basis.

9

to the Comptroller who shall forward the same amount to the
Division of Retirement from any funds due to the local

(!)

Administration of funds.--

5

1.5/75

n

26

112.64
4

necessary in order to bring such local government into
compliance.

See s.

112.64, F.S., 1978 Supp., for present text.)

collect such data and perform such actuarial reviews as may be

11

15

(Substantial rewording of section.

made available for inspection upon request.
(4)

8

Such statement shall be filed with the plan

1. 5/70

(3)

For a retirement system or plan which comes into

existence after October 1, 1980, the unfunded liability, if
any, shall be amortized within 40 years of the first plan
year.

7
CODING: Words in�� type ore deletions from existing low; words underlined ore additions .

1.5,
1.5,
1.5,

172-90B-4-9

·l72-90B-4-9
(4)

The net increase, if any, in unfunded liability

1.5/104

under the plan arising from plan amendments adopted shall be
1.5/105

amortized within 30 plan years.
(5)

The net experience loss, if any, under the plan

1.5/106

since the preceding valuation shall be amortized within 15
6

1.5/107

years.
(6)

8

The net loss, if any, resulting from changes in

10

(7 )

If the amortization schedule for unfunded

11

liability is to be based on a contribution derived in whole or

12

in part from a percentage of the payroll of the system or plan

13

membership, the assumption as to payroll growth shall not

14

exceed the average payroll growth for the 3 years prior to the

15

development of the amortization schedule; unless, however, a

16

transfer, merger, or consolidation of government functions or

The normal retirement benefit or pension payable

5

plan and who has not previously participated in such plan, on

6

or after January 1, 1980, shall be limited in the following

l.5/108

10

l.5/109

11
12

(a)

If sucp member retires on or after age 62 and does

benefit shall not exceed 100 percent of the member's average
( b)

If such member retires on or after age 62 and

receives social security benefits, the sum of the member's

14

normal pension benefit and the primary social security benefit

15

for which the member is or was eligible to receive upon

16

attaining age 62 shall not exceed 100 percent of the member's

17

average final compensation.

17
18

growth may be adjusted and may be based on the membership of

19

the retirement plan or system subsequent to such transfer,

1.5/113

19

member's normal pension benefit shall not exceed 100 percent

20

merger, or consolidation.

l. 5/114

20

of the member's average final compensation.

21

review the reasonableness of the payroll growth assumptions

21

age 62, the sum of the member's pension benefit and the

22

primary social security benefit which the member is eligible

23

to receive at age 62 shall not exceed 100 percent of the

24

member's average final compensation multiplied by the sum of

n
n

24
25

used and shall require the use of assumptions, which in the
opinion of the actuary, are his best estimates.
(8 )

Nothing contained herein shall result in the

any other retirement system or plan other than such system or

27

plan established for the exclusive purpose of providing

28

benefits for firefighters or police officers.

30
31

1.5/116

Section 5.

Section 112.65, Florida Statutes, 1978
See

If such member retires prior to age 62, the
Upon attaining

one plus the percentage change in the Consumer Price Index for

26

all urban consumers issued by the Bureau of Labor Statistics

27

of the United States Department of Labor over the period

1.5/lll'

28

between the calendar year of retirement and the calendar year

2.1

29

in which the member attains age 62; provided such limitation

30

shall not apply until the member actually receives social

31

security benefits.

l.5/117

Supplement, is amended to read:
(Substantial rewording of section.

( c)

25

allocation of chapter 175 and chapter 185 premium tax funds to

�

29

1.5/115

2.1/2

3.21
3 .21

final compensation.

services occurs, in which case, the assumptions for payroll

The Division of Retirement shall

3. 2/,

not receive social security benefits, his normal pension

13

18

3. 2/

3. 2;

manner:

9

l.5/112

3.2

Limitation of benefits.--

to a retiree who becomes a member of any retirement system or

1.5/108

1.5/111

112.65

4

8

1.5/110

l:lu

(1)

1. 5/107

actuarial assumptions under the plan since the preceding
valuation shall be amortized over a period of 30 plan years.

2

s. 112.65, F.S., 1978 Supp., for present text.)

3. 2,

3.2,
3. 2,·

3. 2.
3.2;

3.2

3. 2,

3.2
3.2 1

8

9
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(d)

172-908-4-9
If a member retires ,on disability retirement, his

3.2/16

disability retirement benefit shall not exceed 100 percent of

3.2/17

(3)

for its named fiduciary to cover liability or losses incurred
112.657

whichever is greater.
Nothing contained in this subsection shall apply

3.2/18

to supplemental retirement benefits or to pension increases
attributable to cost-of-ljving increases or adjustments.
(2)

No member of a retirement system or plan covered

part or in whole based upon any service with respect to which
the member is already receiving, or will receive in the

3.2/22
3.2/23

not apply to social security coverage or benefits.
Section 6.

Sections 112.656, 112.657, and 112.658,

3.2/24

Florida Statutes, are created to read:
112.656

Fiduciary duties; certain officials included

1: lus

A fiduciary shall discharge his duties with

respect to a plan solely in the interest of the participants

3.2/25
3.2/26

and beneficiaries for the exclusive purpose of providing
benefits to participants and their beneficiaries and defraying
reasonable expenses of administering the plan.
(2)

Each retirement system or plan shall have one or

more named fiduciaries with authority to control and manage

disability retirement benefits only when such member's
(1)

The disability must be a medically determined

diagnostic techniques.
3.2

(3)

The member must be able to demonstrate that he or

1: l'

she is not only unable to do his or her previous work, but

19

work which would preserve his or her standard of living.

23
25
u

112.658

Auditor General to determine compliance of the

(1)

The Auditor General shall determine through the

the compliance of the Florida Retirement System with the

3.2/30

�

employ, as necessary, an independent consulting actuary to

�

assist in the determination of compliance.

such system or plan.

(2)

The Auditor General is hereby authorized to

30
31

10
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3.2

provisions of this act.

plan.

3.2/31

3.2

the practices and procedures of the Division of Retirement,

27

retirement system or plan shall be included as fiduciaries of

3.2

examination of actuarial reviews, financial statements, and

3.2/29

trustee, custodian, counsel, accountant, and actuary of the

3.2

Florida Retirement system.--

the administration and operation of the retirement system or
However, the plan administrator, and any officer,

3.2

The disability must be total and permanent.

must demonstrate that he or she is unable to perform other•

n

3.2

(2)

18

20

3. 2'

physical or mental impairment that results from anatomical,

14

16

3.2

disability conforms to the following criteria:

demonstrable by medically acceptable clinical and laboratory

15

3. 2,

shall be eligible to receive

13

24
3.2/28

and who has not previously participated in such plan, on or

physiological, or psychological abnormalities which are

n
3.2/27

3. 2,

retirement system or plan who is not now a member of such plan

12

17

as fiduciaries.-(!)

lO
11

future, a retirement benefit or pension from another
retirement system or plan; provided that this restriction does

8
9

3.2/21

Disability determination.--Any member of a

after January 1, 1980,

3.2/19

by this part who is not now a member of such plan shall be
allowed to receive a retirement benefit or pension which is in

5
6

3.2/20

1:11

by reason of act or omission of the fiduciary.

the member's average final compensation or final compensation,
( e)

A retirement system or plan may purchase insurance

11
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3.2

172-90B-4-9

1 n--90B-4-9
(3)

The Auditor General shall employ the same

(5)

3.2/45

actuarial standards to monitor the Division of Retirement as
3

the Division of Retirement uses to monitor local governments.
Section 7.

5

Section 112.66, F lorida Statutes, is
See s.

112.66, F.S., 1978 supp., for present text.)
112.66

General provisions.--The following general

provisions relating to the operation and administration of any
10

retirement system or plan covered by this part shall be

11

applicable:
(1)

12

The provisions of each retirement system or plan

13

shall be contained in a written plan description which shall

14

include a report of pertinent financial and actuarial

15

information on the solvency and actuarial soundness of the

16

plan.

17

the system or plan upon initial employment or participation in

IB

such plan and, thereafter, on an annual basis.

m
11

such plan description shall be furnished to a member of

(2)

Each retirement system or plan shall provide for a

(3)

Any provision in a legal agreement, contract, or

instrument which purports to relieve a fiduciary of a

13

retirement system or plan from responsibility or liability is

14

void as being against public policy.
(4)

A civil action may be brought by a member or

I

beneficiary of a retirement system or plan to recover benefits

7

due to him under the terms of his retirement system or plan,

8

to enforce his rights, or to clarify his rights to future

9

benef its under the terms of the retirement system or plan.

under the terms of his retirement system or plan has been
denied, setting forth the specific reasons for such denial.
Unless otherwise provided by law, the terms of the retirement

3. 2/48

3.2/50
3.2/51
3.2/52
3.2/53
3.2/53
3.2/54
3.2/5 5
3.2/56
3.2/5 7
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3.2,

system or plan shall provide for a full and fair review in
10

those cases where a member or beneficiary has had his claim to 3.2,

11

benefits denied.
(7)

12

The assets and liabilities of a retirement system

13

or plan shall remain under the ultimate control of the

14

governmental unit responsible for the retirement system or

3. 2,

3. 2,

15

plan, unless an irrevocable trust has been established for the

16

purpose of managing and controlling the retirement system or

17

plan, in which case the board of trustees shall retain

18

ultimate control over the assets and liabilities of the

19

retirement system or plan.

20

may elect to delegate and relinquish the ultimate control of

21

the assets and liabilities of the retirement system or plan to 3.2,

n
23

Additionally the governmental unit

3.2,

3.2,

such irrevocable trust.
(8)

The instrument or instruments, ordinance or

3.2,

24

statute under which a retirement system or plan operates shall

25

provide that all assets of the retirement system or plan shall 3.2,

26

be held in trust by the board of trustees or the governmental

27

entity.

28

29
30
31

12

There shall be timely adequate written notice

given to any member or beneficiary whose claim for benefits

1: l us
3.2/49

(6)

4

3.2/48

plan administrator.

12

15

3. 2/4 7

may sue or be sued as an entity.

amended to read:
(Substantial rewording of section.

19

3.2/4 6

The governmental entity responsible for the

administration and operation of a retirement system or plan

Section 8 .

3. 2,
Subsection (1) of section 121.135, Florida

3.2,

Statutes, is amended to read:
(Substantial rewording of subsection.

1:} I

See s. 121.135(1), F.S., for present text.)

1:11

13
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121.135

Reports relative to local and state retirement

systems.-(1)

3.2/76
Commencing in the year 1980, and every third year

4

thereafter, the Division of Retirement shall make a report to

5

the Legislature regarding the actuarial conditions of locally

6

administered retirement plans or systems operated by the

8

retirement plans or systems with the provisions of this act.

political subdivisions of the state and the compliance of such
Section 9.

9

All provisions of general or special law

10

which are in conflict with the provisions of this act are

11

hereby superseded by the provisions of this act to the extent

12

of such conflict.
Section 10.

13

14
15
16

17
18

1979.

3.2/75

This act shall take effect October 1,

• ••••••••••••••••••••••••••••••••••••••••
HOUSE SUMMARY

Amends the "Florida Protection of Public Employee
Retirement Benefits Act" to provide:

1. Specific features which must be contained in
actuarial reports under the act.
2. That in conjunction with and prior to any increased
benefits under a retirement system or plan, a statement shall
20 be
required indicating that the increased benefits are fully
funded.
21
3. In the event that a local government is not in
compliance with actuarial reporting requirements under the
22 act,
the Division of Retirement of the Department of
Administration shall perform such reviews as are necessary to
23
ensure compliance.
4. For specific amortization requirements under
24 retirement
systems or plans governed by the act.
5. A formula for limiting retirement benefits.
25
6. That each retirement system or plan shall have one
named fiduciaries to administer the system or plan.
26 or more7.
For disability determinations.
8. That the Auditor General is charged with the
27 responsibility of determining the compliance of the Florida
Retirement System with the act.
28
Provides, with respect to the Florida Retirement
System, that the Division of Retirement shall report to the
29 Legislature regarding the actuarial conditions of locally
administered retirement plans or systems operated by the
30
political subdivisions of the state and their compliance with
the act.
31
19

14
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3.2/77
3.2/78
3.2/79
3.2/8 0
3.2/81
3.2/81

187-112-5-9

187-112-5-9
l:btc

A bill to be entitled
2

An act relating to retirement; amending s.
112.61, Florida Statutes, 1978 Supplement,
p�oviding legislative intent; creating s.

s

112.625, Florida Statutes, providing

6

definitions with respect to the "Florida
Protection of Public Employee Retirement

8

Benefits Act"1 amending s. 112.63, Florida

9

statutes, 1978 supplement, requiring actuarial

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
2.5
26

1.5/2
1.5/3

plans; amending s. 112.64, Florida Statutes,
1978 Supplement, providing forjthe

1.5/4

administration of retirement funds; amending s.
providing limitations on retirement benefits;

1.5/5

creating ss. 112.656, 112.657, and 112.658,
1.5/6

providing [or the duties of fiduciaries;
1. 5/7

plans, providing that the Auditor General is
charged with the responsibility of determining
the compliance of the Florida Retirement System
with the act; amending s. 112.66, Florida
Statutes, 1978 supplement, relating to general

28

amending s. 121.135(1), Florida Statutes,
requiring periodic reports with respect to
local retirement systems; providing for the

JI
.

Be It Ehacted by the Legislature of the State of Florida:
Section 1.

Section 112.61, Florida Statutes, 1978

112.61

f

I •

I • word• --underllnela,e addillo•••

1.5/11

Leg,slative intent.--It is the intent of the

Legislature in implementi�g the provisions of s. 14 of Art. X

1.5/13

systems, that such retirement systems or plans be managed,

1.5/14

administered, operated, and funded in such a manner as to

!.5/15

benefits.

This act hereby establishes minimum standards for

the operation and funding of public employee retirement
Section 2.

1.5/19

created to read:
(1)

Definitions.--As used in this act:

"Retirement system or plan• means any employee

• pension benefit plan supported in whole or part by_public

1.5/9

(a)

1.5/20
1: I us
1.5/21

An employee benefit plan described in Section 4(a)

1.5/22

of the Employee Retirement Income Security Act of 1974, which
is not exempt under section 4(b) (1) of such act1
(b)

A plan which ls u�funded and is maintained by

employer primarily for the purpose of providing deferred
1.5/1 D

l:lus
1.5/18

Section 112.625, Florida Statutes, ls

funds, provided such plan is not:
1.5/8

1.5/12

of the State Constitution, relating to governmental retirement

compensation for a select group of management or highly

compensated employees,
{c)

A coverage agreement entered into pursu_ant to

Section 218 of the Social Security Act;
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l:enc

Supplement, is amended to read:

112.625

providing conditions for disability
determinations under retirement systems or

an effective date.

systems and plans.

Florida statutes, providing that retirement
systems or plans shall have named fiduciaries;

general repeal of inconsistent laws; providing

maximize the protection of public employee retirement

·112.65, Florida Statutes, 1978 Supplement,

provisions of retirement systems or plans;

30

1.5/1

reports with respect to retirement systems or

21

29

1.5

2

an

1.5/23
1.5/24
1. 5/25

187-112-5-9
(d)
2

1\n

r etirement

i nd ividual retirement

or

an individual

annuity within the meani ng of Secti on 408, or a

3 retirement bo nd within the meaning

� Inter nal Revenue Cod e of 1954;
5

acco unt

of

Sectio n 409, of the

A plan described in Se ctio n 40l(d ) of the Inte
r nal
Cod e of 1954; or

(e)

6 Re venue

(!)
s c o ntract

An

i n d ivid ual

d escribed

account consisting

in Se cti on 403(b)

of

of

an annuity

the Internal Revenue

1.5/26

(2)

•Plan admi nistrat or• means the person s o

11 de signated by the terms of the instrument

or

instr uments,

11 ordinance, or statute under which the plan is operated. If no
>
13 plan a dministrator has been d eslgnateJ, the plan spo ns or shall
(3)

•Enrolled actuary• means an actuary wh o ls

� enro lled under Subtitle C

17

of

Title III of the Employee

1:lus

retir ement

system

or

(6) •No rmal pension or retirement benefit" means any
7
2 retir ement benefit other than � disability retirement benefl..!:.!_
(7)

"Statement value• means the amo rtized value of

� bonds and the mark et value of st ocks as of a pa
rticular
� reporting d ate.
31
3
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5

1.5/28

charter, or
(9)

l:lus
1.5/31

9

11
12

l.5/37
1.5/38

14

15

has established by statute,

ord inance.

"Named fiduciary" means the person

or

of

the instrument

or

statute under which the plan is

Secti on 3.

or

per sons so

instr uments!.

of

(1)
provisions

Actuarial

Each

l. 5/4 5

sectio n.

l.S/46

See s.

l:lUS

of

l. 5/4 6

reports.--

retirement

1.5/46

system or plan subj ect to the

1.5/47

this act shall have regularly sched uled

16 actuarial reports prepared and certified by an enrolled
1 7 actuar y. The actuarial report shall consist of, but shall not
18 be limited to, the following:
(a) Adequacy of employer and employee contribution
19

pr eserve a level of funding deemed adequate to

enable

payment

23 through the indefinite future of·the benefit amounts
includ e a valuation of
24 prescribed by the syste�, which shall
25 present assets, based
26

,,

28
29
JO

on

statement value, and prospective

assets and liabilities of the system and the

exte nt

r ed uce

the

unfund ed liability.

31

r

d •••
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1.5/50
1.5/51

1.5/52

of

unfunded accrued liabilities, if any.
1\ plan to amortize any unfunded liability pursuant
(b)
to s. 112.64 and a description of actions tak en to

1.5/48
1.5/49

20 rates in meeting levels of employee benefits provided In the
In such rates to achieve or
21 system and changes, If any, need ed
27

1.5/43

1.5/44

112.63, F.S., 1978 supp., for present text.)
112.63

1.5/40

1.5/44

operated.

read:

(Substantial rewor ding

l. 5/39

l. 5/41

Section 112.63, Florida Statutes, 1978

10 Supplement, is amended to

13

1.5/32

en�!.!:}'.

de signate d by the terms
or dinance ,

plan.

16

which the go ver nmental
6

Retirement Income Security 1\ct of 1974 and who
is a member of
1.5/33
18 the Society of Actuaries or the 1\merican Acad emy of Actuar
ies.
19
(4) •Benefit increase• means a change or am
endment in
1.5/34
20 the plan design or benefit structure which re sults
in
21 increased benefits for plan members or beneficiarie
s.
1.5/35
22
(5) "G overnmental entity" means the state f or the
1:lus
23 Florida Retirement System, and the municipallt�
pecial
1.5/36
� d istrict which ls the employer of the member
of a local

75

the member's earnings, excluding payments for accumulated

1.5/27

14 be c o nsidered the plan ad ministrator.

15

"Average final compensation" means the average of

leave, compensatory time, and overtime,· over a period of time

9 C o de of 1954.
10

(8)

l:lus

addillons,

1.5/53

187-112-5-9
(c)

.87-112-5-9
A description and explanation of actuarial

1.5/5 4

A schedule illustrating the amortization of

1.5/54

2 assumptions.
(d)

• unfunded liabilities, if any.

s

(e)

1.5/56

A comparative review illustrating the actual

6 salary increases granted and the rate of investment return

realized over the 3-year period preceding the actuarial report

1.5/57
1.5/56

with the assumptions used in both the preceding and current
9

actuarial reports.

1.5/59

10

(f)

1.5/59

11

A stalement by the enrolled actuary that the

report is complete and accurate and that in his opinion the

1.5/60

12 techniques and assumptions used are redsonable and meet the
(2)

The frequency of actuarial reports shall be at

1.5/61

IS least every 3 years commencing from the last actuarial report
16

of the plan or system, or October 1, 1980, if no actuarial

17

report has been issued within the 3-year period prior to the

18

rffective date of this act.

19

22

Thereafter, the results of each

request.

Additionally, each retirement system or plan covered

24

Department of Administration through the Division of

25

Retirement shall furnish a copy of each actuarJal report to

21
28
29
, 30
31

1.5/64
1.5/65

actuarial report shall be made available for inspection upon

23 by this act which is not administered directly by the

26

1.5/62

report shall be filed with the plan administrator within 60

20 days of c.ertification.
�1

The results of each actuarial

the Division of Retirement within 60 days of receipt from the

1.5/66
1.5/67
1.5/68

actuary.
(3)

In conjunction with, and prior to, any increased

1.5/69

benefits, a statement prepared and certified by an enrolled
a_ctuary shall be required indicating that to the best of his
knowledge such benefit increases are funded in compliance with
5
COOING: Word, in •huck 1h,01119h typ• are drletion, from existing law; words ��_erlin_�ore additions.

Such statement shall be filed with the plan

1. 5/72

administrator at least 90 days prior to the adoption and
enactment of any benefit increase and, thereafter, shall be

1.5/73

made available for inspection upon request.
(4)

In the event that a local government docs not

1. 5/7 4

prepare the actuarial report, the Division of Retirement shall

1.5/75

•collect such data and perform such actuarial reviews as may-be
necessary in order to bring such local government into
compliance.

/

The Division of Retirement shall charge the local

1.5/77

government for the cost of services rendered in order to bring
it into compliance with the provisions of this subsection and,

1. 5/78

if payment is not received within 60 days of the receipt of a

13 requirements and intent of this act.
14

s. 112.64.

1.5/70

statement of said charges or if the payment is disputed and

1.5/79

said payment is not received from the responsible local
government within 30 days of the date of exhaustion of all

1.5/80

administrative and legal remedies as provided for in chapter
120, the Division of Retirement shall certify the amount due

1.5/81

to the Comptroller who shall forward the same amount to the
Division of Retirement from any funds due to the local
government under any revenue sharing or tax sharing fund
established by the state, except as otherwise provided by the

l.">/83

State Constitution.

1.5/84

The Division of Retirement shall

promulgate rules to implement the provisions of this section.
(5)

Payments made to the fund as required by this

l.5/85

chapter shall be based on the normal and supplemental costs
contained in the state-accepted version of the most recent

1.5/86

actuarial valuation.
Section 4.

Section 112.64, Florida Statutes, 1978

1.5/87

Supplement, is amended to read:
(Substantial rewording of section.

See s.

- 112.64, F.S., 1978 supp., [or present text.)
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1. 5/8 9

l:lus

187-112-5 -9

187-112-5-9
112.64

(1)

1

Administration of funds.--

Employee contributions shall be deposited in the

3 retirement system or plan on at least a monthly basis.

• Employer contributions shall be deposited on at least a

(4)

1.5/89

J

1.5/89

(5)

1.5/9 2

8 plan shall be so deposited within 30 days of receipt by the

1.5/9 4

9 employer.

1.5/95

10

All employers and employees participating in the

Florida Retirement System and other existing retirement
systems which are administered by the Division of Retirement

..

>

1.5/96

shall continue to make contributions on at least a monthly

I
13 basis.
15
I
�6
17

(2)

From and after October 1, 1980, for those plans in 1.5/97

existence on October 1, 1980, the total contributions to the
retirement system or plan shall be sufficient to meet the
normal cost of the retirement system or plan and to amortize

18 the unCunded liability, if any, within 40 years of said date;
19

n
n

1.5/99

however, nothing contained in this subsection shall permit

20 those retirement systems or plans that receive premium tax
21

1.5/96

[unds pursuant to chapter 175 or chapter 185 to amortize their

unfunded liabilities over a period longer than that which

}.5/100
1.5/101

remains under their current amortization schedule as provided

24 by chapter 175 or chapter 185 except as permitted under such

1.5/102

For a retirement system or plan which comes into

1.5/102

25 chapters.

(3)

16

21

n

existence after October 1, 1960, the unfunded liability, If
any, shall be amortized within 40 years of the first plan

29 year.

1.5/103

The net experience loss, if any, under the plan

1.5/105
1. 5/106

5 since the preceding valuation shall be amortized within 15
years.

I.5/93

7 purpose of allocation for deposit into a retirement system or

1.5/104

under the plan arising from plan amendments adopted shall be
amortized within 30 plan years.

1.5/91

5 quarterly basis; provided that any reven�es received from any
6 source by an employer which are specifically collected for the

The net increase, if any, in unfunded liability

(6)

I
I

The net loss, if any, resulting from changes in

1.5/107

actuarial assumptions under the pian since the preceding

Io
I

1.5/107

!

valuation shall be amortized over a period of 30 plan years.
(7)

If the amortization schedule for uniunded

liability is to be based on a contribution derived in whole or

1. 5/108
1.5/108
1.5/109

in part from a percentage of the payroll of the system or plan
membership, the assumption as to payroll growth shall not

1. 5/110

exceed the average payroll growth for the 3 years prior to the
5 development of the amortization schedule; unless, however, a
6

1.5/111

transfer, merger, or consolidation of government functions or
services occurs, in which case, the assumptions for payroll

1.5/112

8

growth may be adjusted and may be based on the membership of

9

the retirement plan or system subsequent to such transfer,

1.5/113

�

merger, or consolidation.

1. 5/114

The Division of Retirement shall

(!\

review the reasonableness of the payroll growth assumptions

!2

used and shall require the use of assumptions, which in the

!3
14

1,s
116
11,

opinion of the actuary, are his be.st escimates.
(8)

Nothing contained herein shall result in the

1.5/116

allocation of chapter 175 and chapter 185 premium tax funds to
any other retirement system or plan other than such system or

1.5/117

plan established for the exclusive purpose of providing

j1e benefits for firefighters or police officers.
Section 5.

Section 112.65, Florida Statutes, 1978

1.5/118
2.1

�o Supplement, is amended to read:

30

�I

31
7

(Substantial rewording of section.

See

8
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2.1/2

187-112-5-9

187-112-5-9

s. 112.65, F.S., 1978 Supp., for present text.)

l:lus

2

112.65

3.2

3

(1)

Limitation of benefits.--

The normal retirement benefit or pension payable

4 to a retiree who becomes a member of any retirement system or

(d)

2 disability retirement benefit shall not exceed 100 percent of

3.2/1

3 the member's average final compensation or final compensation,

3.2/2

8
9
10
11
12
13
14
15

18

(a)

If such member retires on or after age 62 and does

benefit shall not exceed 100 percent of the member's average
If such member retires on o� after age 62 and

9

3.2/5

3.2/7

member's normal pension benefit shall not exceed 100 percent

,0

of the member's average final compensation.

21

age 62, the sum of the member's pension benefit and the

Upon attaining

3.2/8

primary social security benefit which the member is eligible

27

of the United States Department of Labor over the period
between the calendar year of retirement and the calendar year

29

in which the member attains age 62; provided such limitation

9
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112.656

Fiduciary duties; certain officials included

io

(1)

A. fiduciary shall discharge h}_s duties with

respect to a plan solely in the interest of the participants

3.2/24
l:lus
3.2/25
3.2/26

and beneficiaries for the exclusive purpose of providing

� reasonable expenses of administering the plan.

u

3.2/1'1
3.2/15
3.2/16

security benefits.

Sections 112.656, 112.657, and 112.658,

Florida Statutes, are created to read:

(2)

25

� shall not apply until the member actually receives social
31

Section 6.

3.2/23

23 benefits to �articipants and their beneficiaries and defray� 3.2/27

3. 2/13

all urban consumers issued by the Bureau of Labor Statistics

�

not apply to social security coverage or benefits.

as fiduciaries.--

n

25 one plus the percentage change in the Consumer Price Index for
26

retirement system or plan; provided that this restriction does

19

2l

3.2/12

3.2/20

3.2/22

I 18

•I

3.2/19

l2 the member is already receiving, or will receive in the

17

to receive at age 62 shall not exceed 100 percent of the

24 member's average final compensation multiplied by the sum of

by this part who is not now a member of such plan shall be

3.2/18

3.2/21

16

3.2/9
3.2/11

3.2/17

IO allowed to receive a retirement benefit or pension which is in

14

average final compensation.

If such member retires prior to age 62, the

No member of a retirement system or plan covered

13 future, a retirement benefit or pension from another

for which the member is or was eligible to receive upon

(c)

(2)

11 part or in whole based upon any service with respect to which

].2/6

receives social security benefits, the sum of the member's
normal pension benefit and the primary social security benefit

to supplemental retirement benefits or to pension increases

8

final compensation.
(b)

Nothing contained in this subsection shall apply

attributable to cost-of-living increases or adjustments.

3.2/4

not receive social security benefits, his normal pension

19

n
n

6

3.2/3

16 attaining age 62 shall not exceed 100 percent of the member's
17

(e)

or after January 1, 1980, shall be limited in the [ollowing
manner:

3.2/16

4 whichever is greater.

� plan and who has not previously participated in such plan, on

6

If a member retires on disability retirement, his

Each retirement system or plan shall have one or

3.2/28

more named fiduciaries with authority to control and manage

11

the administration and operation of the retirement sy�_!_em or

J.2/29

�

plan.

3.2/30

29

trustee, and custodian, and any counsel, accountant, and

However, the plan administrator, and any officer,

130 �ctuary_�f the re�lrcm��-�_s_ystem or pl,�n who Is cmploy�_<!_on a

l 31
I

10
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•

3.2/32

187-112-5-9

187-112-5-9

I full-time basis shall be included as fiduciaries of such
1
3

(3)

A

retirement system or plan may purchase insurance

4 for its named fiduciary to cover liabilit:t'. or losses incurred

5 by reason of act or omission of the fiduciary.
112.657 Disability determination.--Any member of a
6
1

retirement system or plan who is not now a member of such plan

8

and who has not previously_pJrticipated in such plan, on or

9

after Januar:t'. 1, 1980,

0

disabilit:t'. retirement benefits only when such member's

I

disability conforms to the following cr.lteria:

2

3

(2)

system or plan.

(1)

3 assist in the determination of compliance.

3. 2/33

.Ql______!l_!,e Audi tor General shall employ the same

5 actuarial standards to monitor the Division of Retirement as

3.2/34

6 the Division of Retirement uses to monitor local governments.
Section 7.

3.2/35

11

12

13

3.2/38

15

(2)

The disability must be permanent.

3.2/39

18

(3)

The member must be able to demonstrate that he or

l:lus

19
20
21

she is not only unable to do his or her previous work, but

16

ju

w
w

3.2/41

must demonstrate that he or she has an actual wage loss •
(4)

Nothing herein shall prohibit a retirement system

22

or plan from containing additional criteria or standards for

23

determining disability retirement.eligibility which are more

20

3.2/42

2l
22

3.2/43

n

24 restrictive than those required by this act.
25
16

11

112.658

Auditor General to determine compliance of the

24

3.2/44

n

Florida Retirement System.-(1)

The Auditor General shall determine through__!che

18

examination of actuarial reviews, financial statements, and

29

lhe practices and procedures of the Division of Retirement,

30

the compliance of the Florida Re ti_re_mrnt __System with tt:i_e

31

provisions of this act.
11

3.2/45

76

.,

General provisions.--The following general

provisions relating to the operation and administration of any

79

�

3.2/48
3.2/49
3.2/50
3.2/51
1:lus
3. 2/51
3.2/52

retirement system or plan covered by this part shall be
(1)

The provisions of each retirement system or plan

shall be contained in a written plan description which shall
include a report of pertinent financial and actuarial

3.2/53
3.2/54

information on the solvency and actuarial soundness of the
plan.

Such plan description shall be furnished to a member of

the system or plan upon initial employment or.participation in
such plan and, thereafter, on an annual basis.
(2)

Each retirement system or plan shall provide for a

plan administrator.
(3)

Any provision in a legal agreement, contract, or

instrument which purports to relieve a fiduciary of a
retirement system or plan from responsibility or liability is

27 void as being against public policy.
78

3.2/46

112,66

14 applicable:

diagnostic techniq_��

See s.

112.66, F.S., 1978 supp., for present text.)

10

J.2/37

17

(Substantial rewording of section.

9

3.2/36

5 rlr.monstrable by medically acceptable clinical and laboratory_

16

Section 112.66, Florida statutes, is

R amended to read:

ph}:'.sical or mental impairment that results from anatomical,

4 physiological, or psychological abnormalities which are

3.2/47

2 employ, as necessary, an independent consulting actuary to

l:lus

slrnl1 be ell�ible to receive

The disability must be a m<;iclically determined

The Auditor General ls hereby authorized to

(4)

A civil action may be brought by a member or

beneficiary of a retirement system or plan to recover benefits
due to him under the terms of his retirement system or plan,

31
12
CODIUG: \','o,d� In •hue.le lhn•u9 h type are drlrtlon, from eJCislin9 low; word, undttli,!'l_!.d.ore- additions .

3.2/55
3.2/56
3.2/56
3. 2/57
3.2/58
3.2/59
3.2/60

187-112-5-9

187-112-5-9

(Substantial rewording of subsection.

to enforce his rights, or to clarify his rights to future

See s. 121.135(1), F.s., [or present text.)

benefits under the terms of the retirement system or plan.
(5)

The governmental entity responsible [or the

administration and operation of a retirement system or plan
s may sue or be sued as an entity.
6

(6)

There shall be timely adequate written notice

3.2/62
3.2/63

given to any member or beneficiary whose claim for benefits

s

3.2/65

9

� Unless otherwisj provided by law, the terms of the retirement

3.2/66

10

those cases where a member or beneficiary has had his claim to

3.2/67

13 benefits denied.
u

(7)

The assets and liabilities of a retirement system

IS

or plan shall remain under the ultimate control of the

16

governmental unit responsible for the retirement system or

3.2/68

18

purpose of managing and controlling the retirement system or

19

plan, In which case the board of trustees shall retain
retirement system or plan.

22

may elect to delegate and relinquish the ultimate control of

23

Additionally the governmental unit

the assets and liabilities of the retirement system or plan to
(8)

The instrument or instruments, ordinance or

26

statute under which a retirement system or plan operates shall

77

provide that all assets of the retirement system or plan shall

28

be held in trust by the board of trustees or the governmental

29 entity.
30
31

Section 8.

Subsection (1) of section 121.135, Florida

Statutes, ls amended to read:
13

Section 9.

All provisions of general or special law

U hereby superseded by the provisions of this act to the extent
u of such conflict.
Section 10.

IS

3.2/70

18

This act shall take effect October 1,

1979.

17
19
20

3.2/72

21

3.2/74

23

� such irrevocable trust.
15

retirement plans or systems with the provisions of this act.

12 which are in conflict with the provisions of t.hls act are

16

20 ultimate control over the assets and liabilities of the
21

Commencing in the year 1980, and every third year

political subdivisions of the state and the compliance of such

II

3.2/69

17 plan, unless an irrevocable trust has been established for the

(1)

8 administered retirement plans or systems operated by the

9 denied, setting forth the specific reasons for such denial.

12

systems.--

the Legislature regarding the actuarial conditions of locally

3.2/64

system or plan shall provide for a full and fair revi'ew in

Reports relative to local and state retirement

6 thereafter, the Division of Retirement shall make a report to

8 under the terms of his retirement system or plan has been

11

121.135

3

3.2/61

3.2/75

21

24
15
'16

3.2/76

11

3.2/77

19

3.2/78

28

30
31

14
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1: 1 us
1: lus
3.2/78
3.2/79
3.2/80
3.2/81
3.2/82
J.2/83
3. 7./84
3.2/84

187-112-5-9
l:hbs
HOUSE SUMMARY
3

6
8
9
10
11
12
13
14
15
16
17

/\mends the "Florida Protection of Public Employee
Retirement Benefits /\ct" to provide:
1. Specific features which must be contained in
actuarial reports under the act.
2. That in conjunction with and prior to any incressed
benefits under a ret!rem�nt syslem or plan, a statement shall
be required indicating lhat the increased benefits are fully
funded.
3. In the event that a local government is not in
compliance with actuarial reporting requirements under the
act, the Division of Retirement of the Department of
Administration shall perform such reviews as are necessary to
ensure compliance.
4. For specific amortization requirements under
retirement systems or plans governed by the act.
5. J\ formula for limiting retirement benefits.
6. That each retirement system or plan shall have one
or,more named fiduciaries to administer the system or plan.
7. For disability determinations.
>
8. That the Auditor General is charged with the
responsibility of determining the compliance of the Florida
Retirement System with the act. _ ·•·-· - ··Provides, with respect to the Florida Retirement
System, that the Division of Retirement shall report to the
Legislature regarding the actuarial conditions of locally
administered retirement plans or systems operated by the
political subdivisions of the state and their compliance with
the act.

118

19
20
11
22
23
24
2S
26
27
78
29
30
31

15
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By the Committee on......... ...................................................................................... :.....................................
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Fav Unlav. Wolh Amend Com Sub

Fav

With Amend Com Sub . .... .... ........ ....... .
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Unfav

f:av. Unfav. With Amend Com Sub ....................... ......
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A bill to be entitled
2

An act relating to the review and management of

3

government finances; amending s. 11.45(3)(a),

4

Florida Statutes, and adding s. 11.45(3)(d),

5

Florida Statutes; authorizing the Auditor

6

General to make postaudits and performance '

7

audits of certain governmental entities;

8

requiring an independent postaudit of certain

9

governmental entities; requiring that such

10

independent postaudit be filed with the Auditor

11

General; prescribing sanctions for failure to

12

file; requiring the Auditor General to make

13

performance audits of the local government

14

financial reporting system; amending s. 112.63,

15

Florida Statutes, 1978 Supplement; prescribing

16

standards for actuarial review of public

17

retirement systems and plans; requiring certain

18

retirement systems o� plans to maintain certain

19

information; prohibiting changes in benefits

20

under a local retirement system without a

21

hearing and statement of actuarial impact;

22

requiring actuarial reviews and statements of

23

actuarial impact to be filed with· the Division

24

of Retirement of the Department of

25

Administration; authorizing the division under

26

certain circumstances to perform such review or

27

prepare such statement at the expense of the

28

governmental entity the employees of which are

29

covered by the system or plan; creating s.

30

112.665, Florida Statutes; prescribing duties

31

of the Division of Retirement of the Department
l
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of Administration with respect to public
2

employee retirement systems and plans; amending

3

s. 165.091, Florida Statutes; requiring the

4

Department of Community Affairs to study the

5

financial conditions of units of local

6

government; deleting certain powers and duties

7

of the department; prescribing standards for

8

the census of local government; amending s.

9

218.32{1), {2), Florida Statutes; requiring

10

units of local government to file certain

11

financial information and financial reports;

12

prescribing sanctions for failure to file

13

required reports; requiring the Department of

14

Banking and Finance to file a report on local

15

government finances; creating s. 218.37,

16

Florida Statutes; prescribing duties of the

17

Division of Bond Finance of the Department of

18

General Services witb respect to bonds of units

19

of local government; authorizing the division

20

to charge certain fees; creating s. 218.38,

21

Florida Statutes; requiring units of local

22

government to provide certain information to

23

the division; prescribing sanctions for failure

24

to provide such information; creating s.

25

218.391, Florida Statutes; providing criteria

26

for the Governor to declare a unit of local

27

government to be in a state of financial

28

emergency; authorizing the Governor to take

29

certain actions to resolve the emergency;

30

providing for the termination of the emergency

31

measures; creating s. 218.393, Florida
2
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Statutes; authorizing the Auditor General to
2

review the financial systems of a unit of local

3

government under certain circumstances;

4

requiring special districts to file certain

5

documents with the clerk of the governing body

6

of each county in which the district is located

7

and with the Auditor General; prescribing

8

sanctions for failure to file such documents;

9

providing appr opriations; repealing s.

10

12 1.135(1 ), Florida Statutes, relating to a

11

survey of local retirement systems; providing

12

an effective date.

13
14

Be It Enacted by the Legislature of the State of Florida:

15
16

Section 1.

Paragraph (a) of subsection (3) of section

17 11.45, Florida Stat!,ltes, is amended, and paragraph ( d) is
18 added to said subsection, tc, read:
19

11.45

20

(3)(a)

Definitions; duties; audits; reports.-1.

The Auditor General shall naye-�he-pewe�

21 afte-Eie�y annually �e make postaudits and performance audits of
n the accounts and records of all state agencies, as defined in
n

this section, and �e make postaudits of the accounts and

�

records of all district school boards, district boards of

�

trustees of community colleges, and county agencies as defined

26

in this section.

27
28

�e make postaudits and performance audits of the accounts and

29

records of all other governmental entities created pursuant to

30

� at:1�ae�¼�¼es7-eea�Eis7-e�anehes7-et:1�eat:1s7-eemmiss¼ens7

31

eense¼¼ea�ee-ge¥e�nmen�s7-eepe�emenes7-¼ns�¼et:1eiens7
3
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2 aft�-�i-S�t'i-e�s.

The postaudits and performance audits referred

3 to in this subparagraph eee¥e shall be made whenever
4 determined by the Auditor General, whenever directed by the
5 Legislative Auditing Committee, or whenever otherwise required

10
11
12
13
14
15
16
17
18
19

3.

Each local governmental entity created pursuant to

20

law for which entity a postaudit was not performed pursuant to

21

subparagraph 1. or subparagraph 2. shall require that an

22

annual postaudit of its �hei-t' accounts and records be

�

completed sha¼i, within 6 months after the end of its �hei-t'

U t'espee•i-¥e fiscal year, ee-eemp¼e�e� by an independent
�

certified public accountant retained by it �hem and paid from

�

its �hei-t' public funds, except when prior notification by the

27 Auditor General or the Legislative Auditing Committee
�
29

indicates that the Auditor General shall conduct the audit.
4.

Any postaudit required to be performed under

�

subparagraph 3. shall be submitted to the Auditor General no

31

later than 7 months after the end of the fiscal year of the
4
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governmental entity.

If the Auditor General fails to receive

2 the postaudit within such period, he shall notify the
3 Department of Revenue and the Department of Banking and
4 Finance that such governmental entity has not complied with
s this subparagraph.

The state shall withhold any funds payable

6 to such governmental entity until the required postaudit is
7 received by the Auditor General.

If the Auditor General fails

8 to receive the postaudit within such period, and if the
9

governmental entity is not a county and no funds are available

10 for the state to withhold from such governmental entity, the
11 Auditor General shall report such failure ,to the Legislative
12 Auditing Committee.

Upon receipt of such report, the

13 Legislative Auditing Committee shall prepare a bill to
14 dissolve the governmental entity, making provision for the
15 disposition of its assets and the protection of its creditors,
16 publish in the manner prescribed by general law notice of
17

intention to seek enactment of such bill, and deliver such

M

bill to the President of the Senate and Speaker of the House
•
of Representatives for introduction.

19
20

(d)

The Auditor General shall at least every 2 years

21

make a performance audit of the local government financial

22

reporting system required by ss. 11.45(3 ), 23.0115, 165.091,

23 part VII of chapter 112, part III of chapter 218, and section
24 10 of this act.
�

The performance audit shall analyze each

component of the reporting system separately and analyze the

26 reporting system as a whole.

The purpose of such audits is to

V

determine the efficiency and effectiveness of the reporting

�

system in monitoring and evaluating the financial solvency of

�

local governments and to make recommendations to the local

30

governments, the Governor, and the Legislature as to how the

31
5
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reporting system can be improved and how program costs can be
2 reduced.
3

Section 2.

Section 112.63, Florida Statutes, 1978

4 Supplement, is amended to read:
5
6

112.63

fil

Actuarial reviews.--

Each retirement system or plan coming under the

7 provisions of this part shall have regularly scheduled
8 actuarial reviews made by an enrolled actuary who is a member
9 of the Society of Actuaries or of the American Academy of
10 Actuaries.
11

ill

The frequency of such actuaria"l reviews shall be

12 at least every 3 years, and an actuarial opinion or statement
13 shall be required in conjunction with, and prior to, the
14

adoption of any increased benefits to be provided under the

15 retirement plan or system.
16

(3 )

The actuarial review shall contain the following

17

information and such other information as the retirement

18

system or plan deems pertinent or which the Department of

19
20

Administration may require: r
(a)

Adequacy of employer and employee contribution

21

rates in meeting levels of employee benefits provided in the

22

system or plan, and changes, if any, needed in such rates to

23

achieve or preserve a level of funding deemed adequate under

24 actuarial standards to amortize the unfunded liability
25 pursuant to s. 112.64(2 );
26

(b)

Valuation of present and prospective assets and

27

liabilities of the system or plan, and the extent of unfunded

�

accrued liabilities; and

29
�

(c)

Actions, if any, required to amortize the unfunded

liability pursuant to s. 112.64(2 ).

31
6
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(4)

Beginning July 1, 1980, each retirement system or

2 plan of a unit of local government shall maintain, in accurate
3 and accessible form, the following information:
4

(a)

For each active and inactive member of the system,

5 a number or other means of identification, date of birth, sex,
6

date of employment, period of credited service, split, if

7 required, between prior service and current service, and
8
9

occupational classification,
(b)

For each active member, current pay rate,

10 cumulative contributions together with accumulated interest,
11

if credited, age at entry into system, and ·current rate of

12

contribut ion J

13

(c)

For each inactive member, average final

14

compensation or equivalent, and age at which deferred benefit

15

is to begin;

M

(d)

For each retired member and other beneficiary, a

17

number or other means of identification, date of birth, sex,

18

beginning date of benefit, type of retirement, type and amount

19

of monthly benefit, and type of survivor benefit J and

20
21
22
23

,.

(e)

Such additional information as may be required by

the division.
(5)

No unit of local government shall agree to a

proposed change in retirement or associated benefits unless

� the administrator of the system, prior to adoption of the
�

change by the governing bodv,· and prior to the last public

�

hearing thereon, has issued a statement of the actuarial

V

impact of the proposed change upon the retirement system,

�

consistent with the actuarial review, and has furnished a copy

n

of such statement to the division.

Such statement shall also

30

indicate whether the proposed changes are in compliance with

31

s. 14, Art. X of the State Constitution and with this part.
7
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ill
2

The results of each actuarial review shall be

certified by the actuary making the actuarial review and shall

3 be filed within 60 days thereof with the administrator of the
4 retirement system or plan.

Thereafter, the results of such

5 actuarial review shall be made available for inspection to the
6 members of the particular retirement system or plan upon
7 request.

Additionally, each retirement system or plan covered

s by this part which is not administered directly by the
9

10

Department of Administration through the Division of
Retirement shall furnish a copy of each actuarial review to

11 the Division of Retirement within 60 days of receipt from the
12
13

actuary.
(7)

Upon receipt, pursuant to subsection (6), of an

14

actuarial review, or upon receipt, pursuant to subsection (5),

15

of a statement of actuarial impact, the division shall review

16

and comment on the soundness of the actuarial assumptions.

17

the division finds that the actuarial assumptions are not

18

sound, or if the division does not receive the actuarial

19

review or statement of actu�rial impact, the division shall

W

perform an actuarial review or prepare the statement of

21

actuarial impact.

n

actuarial review or preparing such statement shall be charged

23

to the governmental entity the employees. of which are covered

24

by the retirement system or plan.

25

not received by the division within 60 days after receipt by

26

the governmental entity of the request for payment, the

27

division shall certify to the Comptroller the amount due, and

28

the Comptroller shall pay such amount to the division from any

29

funds payable to the governmental entity the employees of

30

which are covered by the retirement system or plan.

If

The cost to the division of performing such

If payment of such costs is

31

8
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Section 3.

Section 112.665, Florida Statutes, is

2 created to read:
3

112.665

4

(! )

Duties of Division of Retirement.--

The Division of Retirement of the Department of

5 Administration shall:
6

(a)

Gather, catalog, and maintain complete,

7

computerized data information on all public employee

8

retirement systems or plans in the state, based upon a review

9 of audits, reports, and other data pertaining to the systems
10 or plans;
11

(b)

Receive and comment upon all actuarial reviews of

12 retirement systems or plans maintained by units of local
13
14

government;
(c)

Conduct studies relating to the retirement needs

15

of public employees, formulate principles and objectives

16

relating to such needs, and recommend new legislation,

17

policies, or methods relating to public employee retirement;

18

(d)

19

Maintain a contrnuing review of all local
retirement systems or plans and recommend to units of local

20

government changes and amendments in the systems or plans,

21

coordination of benefits of the systems or plans, and

22 appropriate financing methods.

The final decision as to such

� changes shall rest with bodies charged with such decisions
U

25

under general or local law or local ordinance;
(e)

At the request of an administrator or the board of

26

trustees of a local retirement system or plan, or on its own

V

initiative, review proposed amendments to existing retirement

�

systems or plans, review the establishment of new or revised

29

retirement systems or plans, review other proposals concerning

�

public employee retirement policy, and prepare written

31

evaluations of such proposals and transmit them to the local
9
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retirement systems or plans, the Governor, and the
2
3

Legislature;
(f)

Cooperate with local retirement systems or plans

4 on matters of mutual concern and provide technical assistance
5

to units of local government in the assessment and revision of

6

retirement systems or plans;

7

(g)

Study the advantages and disadvantages of

8 consolidating smaller local retirement systems or plans into

9 one or more statewide and state-administered systems or plans
10 and study the steps necessary in such consolidations;
11

(h)

Issue an annual report to the Legislature and to

12

the Governor detailing its activities, findings, and

13

recommendations concerning local retirement systems, which

14 report shall be made public and may include legislation
15
16
17
18

proposed to carry out such recommendations; and
(i)

Adopt reasonable rules to administer the

provisions of this part.
(2)

The division may subpoena witnesses, review books

19 and records, hold hearings/ and take testimony.
�
21

A witness

shall have the right to be accompanied by counsel.
Section 4.

Section 165.091, Florida Statutes, is

22 amended to read:
23

165.091

Department of Community Affairs; general

24 powers and duties.-25

(1 )

The department shall:

26

(a)

Conduct studies of county, municipal, and special

27

district formation and boundary reorganization problems

28

throughout the state.

29

(b)

Conduct studies relating to the need for, and the

30

feasibility of, formation and service delivery adjustments

31

that will strengthen the capability of local governments to
10
COOING: Words in�� type are deletions from existing law; wards underlined are additions.

27-704A-9

provide and maintain essential public services in a fiscally
2 equitable manner.
3

4

(c)

Conduct studies relating to the financial

conditions of any unit of local government, but only if such

5 study is recommended by the Advisory Council on
6

Intergovernmental Relations.

8

deee�m¼ne-�hae-�he-eend¼�¼ens-here¼n-er-eeherw¼se-preser¼eed

9

ey-¼aw-have-eeen-meeT--Ne-stteh-speeia¼-¼ew-sha¼¼-ee-enaeeed

Pr¼er-�e-eens¼de�aeien-e£-any

16

fede�a¼-s�aee-eettney-mttn¼e¼pe¼-spee¼a¼-d¼ser¼ee-re¼ae¼ensh¼ps

17

e�-pree¼ems-and-prev¼d¼ng-any-add¼e¼ena¼-¼nfermae¼en-reqtt¼red

18

�nder-eh¼s-ehapeer-er-pe�e¼�en�-ehe�eeeT

19
20
·:

21
22
23

eese-and-adeq�aey-e£-gevernmenea¼-se�v¼ees-and-eenere¼s�

24 £tt�ttre-needs-£er-stteh-serv¼ees-and-eenerc¼s�-and-ehe-prceae¼e
25
26
27
28
29
30
31

ill�;+

On or before July l Ma�eh-¼ of each year, the

department7-eased-cn-¼n£ermae¼en-prev¼ded-ey-ehe-ecmperc¼¼er
and-�he-Beparemenes-e£-Adm¼n¼serae¾en-and-Reventte7-and
spee¼£¼ea¼¼y-neeing-eny-add¼eicna¼-in£crmaeicn-deve¼cped
11
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�hrettgA-e�her-means, shall develop and publish a general

2 census of local government ane-�eper� with respect to each
3 county, municipality, and special district in the state.
4 Information in the general census of local government shall be

s developed from any information maintained by any state agency

6 and shall be consistent with standards developed by the United

7 States Bureau of the Census and with s. 23.0115.

Information

s in the census shall be summarized and organized to facilitate

9 easy comparisons of major financial, economic, and demographic

10 information for similar units of local government.�
11

�at--�eea¼-�e��¼ae¼en7-as-¼ne¼eaeee-ey-ehe-¼as�

17

�et--�e�a¼-�eyen�es-reee¼Yee-by-eaeh-�n¼�-e£-¼eea¼

18

�eYe�AffleAe-e�p¼ng-¼es-mese-reeene-l¼sea¼-year-£er-wh¼ea-eaea

21 any-meneys-a�eher¼�ee-er-ap�rep�¼aeee-ey-ene-¼eg¼e¼ae�re-ane
22

a¼¼eeaeee-£e�-s�ppe�e-e£-any-�nfe-e£-¼eea¼-geye�nmene,

23 eHe¼�e¼ng-any-meHeys-�a¼e-ee-any-e�ea-�n¼e-¼H-£�¼£¼¼¼mene-e£-a

12
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4
5

Section 5.

Florida Statutes, are amended to read:

6

218.32

7

government.--

8

9

Subsections (1 ) and (2 ) of section 218.32,

(1) ( a)

Financial reporting; units of local
Each unit of local government, within 90 days

after the close of its fiscal year, shall complete a balance

10 sheet and statement of operations, as of the close of its
11 fiscal year, prepared in compliance with generally accepted
12

government accounting principles and showing all assets,

13

liabilities, equities, income, and expenditures of the unit of

14

local government.

15

ill �

BYe�y unit of local government shall submit a

16

copy of a financial report covering its -ehe¼'I!' operations

17

during the preceding fiscal year within 180 98 days after the

18

close of the fiscal year.

19

be consistent with the sta�dards established by the United

�

States Bureau of the Census and shall contain such information

21

and be in such form as may be required by the department to

n

adequately assess the financial conditions of the unit of

n local government.

The financial report 'l!'ei,e'l!'-es shall

The information in the financial report

24

submitted to the department shall be completed by an

25

independent certified public accountant retained by the unit

26

of local government and paid from its public funds.

27

independent certified public accountant shall certify that the

�

report has been completed in accordance with instructions

�

provided by the department and is produced from the audited

30

financial statements required by s. 11.45(3).

The

31

13
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(c)

If the department fails to receive the financial

2 report within such period, it shall notify the Department of
3 Revenue that such unit of local government has not complied
4 with paragraph (b).

The state shall withhold any funds

5 payable to such unit of local government until the required
6 financial report is received by the Department of Banking and
7 Finance.

If the Department of Banking and Finance fails to

8 receive the financial report within such period, and if the
9

unit of local government is not a county and no funds are

10 available for the state to withhold from such unit of local
11

government, the department shall report such failure to the

12 Legislative Auditing Committee.

Upon receipt of the report of

13

such failure, the Legislative Auditing Committee shall prepare

14

a

bill to dissolve the unit of local government, making

15 provision for the disposition of its assets and the protection
�

of its creditors, publish in the manner prescribed by general

17

law notice of intention to seek enactment of such bill, and

18 deliver such bill to the President of the Senate and Speaker
19
20

of the House of Representatives for introduction.
(2)

The department shall annually file a report, by

21

May l Ma-Eea-�, with the Governor and Legislature showing.!...l.£

22

detail, the numbers and types of units of local government,

�

the revenues, both locally derived �e¥enbe� and derived from

U intergovernmental transfers, and expenditures of such unitsi
25 retirement information on all local retirement systems as

�

provided by the Division of Retirement of the Department of

27

Administration, bonded indebtedness of all units of local

�

government as provided by the Division of Bond Finance of the

� Department of General Services, and any additional items of
30

data or analyses thereof as developed by the department �

31
14
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adequately assess the financial conditions of units of local
2 government.
3

Section 6.

Section 218.37, Florida Statutes, is

4 created to read:
5

218.37

6

(ll

Duties of Division of Bond Finance.--

The Division of Bond Finance of the Department of

7 General Services, with respect to both general obligation
8
9

bonds and revenue bonds, shall:
( al

Provide assistance and consultation, upon request

10

of a unit of local government, to assist the unit in the

11

planning and preparation of new bond issues in order to reduce

12

the cost of the issuance to the issuer and in order to assist

13 in protecting the credit of the issuer;
14

(bl

Collect, maintain, and provide complete financial,

15

economic, and social data on all units of local government

16

pertinent to their ability to·assume and service bonded

17

obligations;

18

( cl

Collect, maintain, and provide for all units of

19 local government complete information on outstanding bonds and
W

new bond issues;

21

(dl

n

local bond issues;

23

(el

Serve as a clearinghouse for information on all
Maintain contact with local pond underwriters,

24 credit rating agencies, investors, and others in order to
� improve the market for local bond issues;
26
V
28

�
30
31

(fl

Undertake or commission studies on methods to

reduce the costs of state and local bond issues;
( gl

Recommend changes in law and in local practices to

improve the sale and servicing of local bonds;
(h)

Issue a regular newsletter to issuers,

underwriters, investors, and the public, describing proposed
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new bond issues, new bond sales, refundings, credit rating
2

changes, and other pertinent information relating to local

3

bonds;

4

(i)

Issue an annual report to the Legislature

·5

describing the operations of the division relating to this

6

section and s. 218.38; and
(j)

Provide the Department of Banking and Finance

8

information on all outstanding bond issues and new bond issues

9

of units of local government.

10

(2)

The Division of Bond Finance of the Department of

11

General Services may adopt rules to implement the provisions

12

of this section and s. 218.38.

13

of local government under this section, the division may

14

charge fees commensurate with the direct expenses incurred in

15

providing the services.

16
17

Section 7.

In providing services to units

Section 218.38, Florida Statutes, is

created to read:

18

218.38

19

(!)

Notice of bond issues required; verification.-

Each unit of i'ocal government authorized by law to

W

issue general obligation bonds or revenue bonds shall furnish

21

the Division of Bond Finance of the Department of General

22

Services a complete description of all outstanding and new

23

bond issues, and shall also give prior notice of all proposed

24

new bond issues in such form and at such times as the division

25

specifies.

�

bond issue shall not affect the validity of the bond issue.

27

(2)

Failure to submit prior notice of a proposed new

Each unit of local government authorized by law to

�

issue general obligation bonds or revenue bonds shall, twice

�

each year on dates established by the Division of Bond Finance

30

of the Department of General Services, verify the information

31

16
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held by the division relating to the bonded obligations of the
2 unit of local government.
3

(3)

If a unit of local government fails to furnish the

4 notice required by subsection (1) or fails to verify pursuant
5 to subsection (2) the information held by the division, the
6

division shall notify the Department of Revenue and the

7

Department of Banking and Finance that such unit of local

8

government has not complied with this section.

9

shall withhold any funds payable to such unit of local

10

The state

government until such notice or verification is received by

11 the division.

If a unit of local government fails to furnish

12

such notice or verification, and if the unit of local

13

government is not a county and no funds are available for the

14 state to withhold from such unit of local government, the
15

division shall report such failure to the Legislative Auditing

16

Committee.

17

Auditing Committee shall prepare a bill to dissolve the unit

18

of local government, making provision for the disposition of

Upon receipt of such report, the Legislative

19 its assets and the protec�ion of its creditors, publish in the
1

20

manner prescribed by general law notice of intention to seek

21 enactment of such bill, and deliver such bill to the President
22

n

24

of the Senate and the Speaker of the House of Representatives
for introduction.
Section 8.

Section 218.391, Florida Statutes, is

� created to read:
26

V
28

218.391

Declaration of financial emergency; cessation

of financial emergency.-(1)

Upon determination, after notice and public

�

hearing, that any of the following conditions exist or are

30

about to occur, the Governor may declare a unit of local

31

government to be in a state of financial emergency:
17
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(a)

Failure of the unit of local government, within

2 the same fiscal year in which due, to pay short-term loans
3 from banks, or failure to make bond debt service payments when
4 due.

s

6

(b)

Failure of the unit of local government, due to

lack of funds, to transfer at the appropriate time:

7

1.

Taxes withheld on the income of employees; or

8

2.

Employer and employee contributions for federal

9 Social Security, or for any pension, retirement, or benefit
10

11
12

plan of an employee.
(c)

Failure of the unit of local government, for one

pay period, to pay, due to lack of funds:

13

l.

Wages and salaries owed to employees; or

14

2.

Retirement benefits owed to former employees.

15

(2)

The Governor may prescribe measures to resolve the

16

financial emergency.

17

be limited to:

18
19

(a)

Such measures may include, but shall not

Restricting the use of the state revenue-sharing

funds of a unit of local government to the payment of

� outstanding debt obligations.
21
22

23
24
25

26

(b)

Requiring approval by the Governor of the budget

of a unit of local government.
(c)

Authorizing a state loan to the unit of local

government and providing for repayment thereof.
{d)

Prohibiting a unit of local government from

issuing bonds, notes, certificates of indebtedness, or any

V other form of debt.
28

(e)

Making inspections and reviews of records,

� information, reports, and assets of the unit of local

30

government, in which inspections and reviews the appropriate

31

local officers and employees shall cooperate.
18
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(f)
2

Establishing a Financial Emergencies Board to

oversee the activities of the unit of local government, which

3 board may act on behalf of the Governor.
4

( g)

Requiring the preparation of a plan by the

5 appropriate state agency in conjunction with the unit of local
6

government to eliminate the emergency conditions.

Such plan

7 shall be effective only upon approval by the Governor and
8

shall:
l.

9

Provide for payment in full of all payments due or

10 to come due on debt obligations, all pension payments, all
11

payments and charges imposed or mandated by federal or state

12

law, and all judgments and past due accounts, as priority

13 items of expenditure.
2.

14

Be formulated on a basis of priority budgeting or

15

zero-based budgeting,-resulting in the elimination of the

16

lowest priority items which are not affordable.
3.

17

Provide for a level of operations which can be

18 sustained without conditional revenues.
(3 )

19

During the period of the financial emergency, the

20

unit of local government may not seek a declaration of

n

bankruptcy except upon the prior approval of the Governor.

22

(4)

The Governor shall rescind the declaration of the

23 state of emergency, and all state action·s pursuant to this
24 section shall cease, when the Audi tor General, by annual
� review, determines that:
(a)

26

The unit of local government has established and

V

is operating an effective financial accounting and reporting

28

system;

29

30
31

(b)

The unit of local government has eliminated all of

the financial emergency conditions; and
(c)

No new financial emergency conditions exist.
19
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Section 9.

Section 218.393, Florida Statutes, is

2 created to read:
3

4

218.393

Review of local financial systems.--The

Auditor General may review the financial systems of a unit of

5 local government if:
6

7
8

9

(l)

The bond rating of the unit of local government is

lowered by any major bond rating organization; or
(2)

The unit of local government fails to fund its

retirement system pursuant to the actuarial requirements of

10

part VII of chapter 112.

11

Section 10.

(l)

Prior to January 1, 1980, or no later

12 than l year after its creation, whichever date is later, each
13
14

special district shall file, with the clerk of the governing
body of each county in which the special district is located

15

and with the Auditor General, a copy of the document, together

M

with any amendments thereto, which created the special

17

district.

18

filed in the same manner within 30 days after the adoption of

19

such amendment.

20

"special district" means a local unit of special government,

Any subsequent amendment to such document shall be
For purposes of this section, the term

21 except a school district or a community college district,
22 created pursuant to law for the purpose of performing
23

prescribed specialized functions, which functions may include

24

urban service functions, within limited boundaries.

25

(2)

If a special district fails to file any document

26

required by subsection (1), the clerk of the governing body of

27

the county or the Auditor General shall notify the Department

28

of Revenue and the Department of Banking and Finance that such

29

special district has not complied with subsection (l).

30

state shall withhold any funds payable to such special

31

district until such document has been filed.

The

If a special

20
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district fails to file any document required by subsection
2

(1), and if no funds are available for the state to withhold

J from such special district, the clerk of the governing body of
4 the county or the Auditor General shall report such failure to
5 the Legislative Auditing Committee.

Upon receipt of such

6 report the Legislative Auditing Committee shall prepare a bill
7

to dissolve the special district, making provision for the

8 disposition of its assets and the protection of its creditors,
9 publish in the manner prescribed by general law notice of
10

intention to seek enactment of such bill, and deliver such

11

bill to the President of the Senate and the Speaker of the

12

House of Representatives for introduction.
Section 11.

13

(1)

There is hereby appropriated from the

14

General Revenue Fund to the Department of Administration,

15

Division of Retirement, the sum of

16

positions are authorized, to carry out its duties under the

17

previsions of this act.
(2)

18

and

There is hereby appropriated from the General

19

Revenue Fund to the Department of Community Affairs the sum of

20

___, and ____ positions are authorized, to carry out its

n

duties under the provisions of this act.
(3)

22

There is hereby appropriated from the General

23

Revenue Fund to the Department of General Services, Division

24

of Bond Finance, the sum of ____

and

positions are

� authorized, to carry out its duties under the provisions of
26

this act.
Section 12.

27

�

Statutes, is hereby repealed.
Section 13.

29

30

Subsection (1) of section 121.135, Florida
This act shall take effect October 1,

1979.

31

21
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COMPARISON BETWEEN PENSION PROVISIONS OF THE HOUSE AND rSilNid\E'byAS
EXPRESSED IN CS/HB 1569 AND CS/SB 592.

112.61 Legislative Intent--
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The Senate does not address legislative intent. The House adds to
the legislative intent section, "This act hereby establishes minimum
standards for the operation and funding of public employee retire
ment systems and plans.
112.625 Definitions-The Senate does not provide definitions. The House defines (1)
retirement systems or plan, (2) plan administrator, (3) enrolled
actuary, (4) benefit increase, (5) government entity, (6) normal
pension or retirement benefit, (7) statement value, (8) average
final compensation, (9) named fiduciary. Ambiguity of terms was
cited as one major defect of SB 14 of 1978 session by actuarial
firms.
112.63 Actuarial Reviews�Senate states that actuarial reviews shall be made every three years,
but does not state when such reports shall commence. House provides
in subsection (2) that
(2) The frequency of actuarial reports shall be at least
every 3 years commencing from the last actuarial report of
the plan or system, or October 1, 1980, if no actuarial
report has been issued within the 3-year period prior to
the effective date of this act. The results of each actuarial
report shall be filed with the plan administrator within 60
days of certification •.• "
In addition, in s. 112.63, House provisions aepart £rom Senate
provisions and provide--

actuarial reports shall contain a description and
explanation of actuarial assumptions
a schedule illustrating the amortization of unfunded
liabilities
a comparative review illustrating the actual salary
n
increases granted and the rate of investment retur
actua
:ial
realized over the 3-year period preceeding the
eding
report with the assumptions used in both the prece
and current actuarial reports.
each report shall be accompanied by a statement by the
e
enrolled actuary that the report is complete and a�curat
used
s
and that in his opinion the techniques and assumption
are reasonable and meet the requirements and intent of
this act.
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The Senate provides (see s. 112.63(4) of CS/SB 592) the following
requirements that the House does not provide (in CS/HB 1569):
(4) Beginning July 1, 1980, each retirement system or plan
of a unit of local government shall maintain, in accurate
and accessible form, the following information:
(a) For each active and inactive member of the sysem, a
number or other means of identification, date of birth, sex,
date of employment, period of credited service, split, if
required, between prior service and current service, and
occupational classification;
(b} For each active member, current pay rate, cumulative
contributions together with accumulated interest, if
credited, age at entry into system, and current rate of
contribution;
(c} For each inactive member, average final compensation
or equivalent, and age at which deferred benefit is to
begin;
(d) For each retired member and other beneficiary, a
number or other means of identification, date of birth, sex,
beginning date of benefit, type of retirement, type and amount
of monthly benefit, and type of survivor benefit; and
(e) Such additional information as may be required by the
division.
112.64 Administration of funds-The Senate bill does not address administration of funds.
Because current law does not state whether an unfunded liability
is not amortized over 40 years from the effective date of the act
or 40 years from the last actuarial report it is unadministerable
and impotent. The House adds clarity and specificity, removing
ambiguities in the section which relate to the amortization of
unfunded liabilities and the deposit of monies into pension funds.
Subsections (2), (3), (4), (5), and (6) of this section track
Sec. 302(2) of the Employee Retirement Income Security Act of 1974,
(ERISA) relating to payment of normal cost and the amortization of
liabilities. Current law provides funds shall be deposited "as soon
as practicable•"
The House, in subsection (1), provides that employee contributions
shall be deposited on at least a monthly basis and that employer
funds must be deposited at least quarterly. Other funds, specifi
cally collected for retirement purposes, must be deposited in pension
trust funds within 30 days 06 receipt.

Page 3
New provisions are contained in this section relating to Chapter
175 and 185 plans. First, Chapter 175 and 185 plans are not permitted
to extend their amortization schedules beyond the provisions of said
plans. Second, the House provides that premium tax money must be
used for the exclusive purpose of providing retirement benefits for
police officers or firefighters.
112.65 Limitation of benefits-First, current
The Senate does not address limitation of benefits.
law provides that the sum of the member's social security benefit and
employer-provided pension benefit shall not exceed 100 percent of
average final compensation. It does not say when or how the social
security benefit is integrated with the member's pension benefit; it
does not even specify or define the member's social security_benefit f
er;g., primary social security benefit. As such, the current limitation
of benefits section is unadministerable.
The House provides that the primary social security benefit the
member is eligible to receive at age 62 shall be added to the member's
pension benefit, when, and only when, the member actually receives
social security benefits. The House also indexes the average final
compensation {AFC) of a member who retires prior to age 62 (eligibility
for reduced social security) to the cost-of-living index to compensate
for inflationary erosion of real income. The House, as in current law,
excludes cost-of-living increases from the 100 percent limitation on
benefits.
(An amendment has been prepared that strikes age 62 and inserts,
instead, the year in which the member actually receives social security
benefits as the date when social security benefits are integrated with
the member's total pension income.)
112.656 Fiduciary duties; certain officials included as fiduciaries-

The Senate does not address fiduciary duties. As in the current law,
the House provides that fiduciary insurance may be purchased.

The House suggests provisions relating to fiduciary duties, paraphrasing
the language of Section 404 of ERISA. The bill also provides that
certain officers and employees shall be deemed fiduciaries.
112.657 Disability Determination--

provides
The Senate does not address disability provisions. The House
ing in�
a uniform definition of disability for members participat
provision�
The
1980.
1,
ry
Janua
after
or
on
retirement system or plan
are self-explanatory.
:(Amendmen:ts have been prepared to incorporate a wage-los� concept
similar to that provided in Florida's Workers' Compensation Law.)
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112.658 Auditor General to determine compliance of the Florida
Retirement System-Self-explanatory.
Florida Retirement
General may employ
Florida Retirement

The Senate does not address regulation of the
System. The House provides that the Auditor
an actuary to determine compliance of the
System with the act.

112.66 General provisions-The Senate does not address this section.
Several minor and one significant change has been made in
section by the House. The most important change provided
the assets and liabilities of a retirement system or plan
held in trust by the governmental entity, or the board of
if an irrevocable trust has been established.

this
is that
must be
trustees

121.135 Reports relative to local and state retirement systems-
The Senate does not address this section.
Current law contains this section providing for reports
on local retirement systems to be presented to the legislature,
commencing in 1980 and every third year thereafter. The substantial
rewording of this section by the House merely provides for speci
ficity of language relative to this act.
112.656 Duties of the Division of Retirement-The House fias :not recommended in legi�lation this year the creation of
a central data bank on local retirement systems. The Senate, in this
section,essentially provides for the creation of a data bank by the
Division of Retirement for all local retirement systems.

HB 1569 (PCB 11)
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0
LAST YEAR THE COMMITTEE PASSED SB 14 WHICH REG�TED /� r:arton 1 '5°"2_

PUBLIC PENSION SYSTEMS.

WHEN SB 14 PASSED, IT WAS REALIZED THAT

THE BILL CONTAINED CERTAIN PROBLEMS:

PROBLEMS DEALING WITH THE

FREQUENCY OF ACTUARIAL REPORTS, THE ABSENCE OF A MECHANISM FOR
STATE MONITORING, QUESTIONS DEALING

WITH REQUIRED TIME FRAMES

DURING WHICH AN UNFUNDED LIABILITY MUST BE AMORTIZED, AND,
FINALLY, THE BILL WAS UNCLEAR ON HOW AND WHEN SOCIAL SECURITY
BENEFITS WERE TO BE INTEGRATED WITH A MEMBER'S RETIREMENT BENE
FITS.

THESE WERE THE PROBLEMS--DEFICIENCIES--CONTAINED IN SB 14,

BUT THE LEGISLATURE PASSED THE BILL TO SYMBOLIZE ITS COMMITMENT
TO FISCAL RESPONSIBILITY IN THE FUNDING OF PUBLIC RETIREMENT
PLANS (AND THE IMPLEMENTATION ARTICLE X, SECTION 14 OF THE FLORIDA
CONSTITUTION}.

IT WAS UNDERSTOOD THAT WE WOULD COME BACK THIS YEAR

AND CORRECT THE DEFICIENCIES IN SB 14.

AND SO, TODAY WE HAVE HB 1569.

SECTION 112.625 OF HB 1569 PROVIDES DEFINITIONS.

IT'S A

TECNICAL SECTION.
SECTION 112.63 ESTABLISHES MINIMUM REQUIREMENTS FOR
ACTUARIAL REPORTS AND PROVIDES THAT THE DIVISION OF RETIREMENT SHALL
CHARGE THE MUNICIPALITIES FOR THE COST OF AN ACTUARIAL REVIEW IF THE
MUNICIPALITY FAILS TO PERFORM ONE.
SECTION 112.64 CLARIFIES FUNDING REQUIREMENTS AND TRACKS
ERISA LANGUAGE.
SECTION 112.65, THE SECTION IN THE CURRENT LAW WHICH CAPS
BENEFITS AT 100%, IS AMENDED TO PROVIDE THAT (1) SOCIAL SECURITY
BENEFITS ARE ADDED TO A MEMBER'S PENSION BENEFITS ONLY WHEN THE
MEMBER ACTUALLY RECEIVES HIS BENEFITS, (2) MEMBERS WHO RETIRE AND

COLLECT SOCIAL SECURITY BENEFITS AT--FOR EXAMPLE--AGE 65 ARE NOT
PENALIZED, (3) AVERAGE FINAL COMPENSATION IS INDEXED FOR INFLATION
FOR MEMBERS WHO RETIRE EARLY (FOR EXAMPLE, POLICE AND FIREFIGHTERS).
LIKE LAST YEAR, THE 100% CAP DOES NOT APPLY TO COST-OF-LIVING
INCREASES.

I SHOULD ADD THAT THE LIMITATION OF BENEFITS SECTION

AND OUR DISABILITY SECTION DO NOT APPLY TO ANYONE WHO PARTICIPATES
IN A PUBLIC PENSION PLAN PRIOR TO JANUARY 1, 1980.
SECTION 112.656, PROVIDES FOR FIDUCIARY DUTIES, ONCE
AGAIN, TRACKING FEDERAL LANGUAGE.
SECTION 112.657, PROVIDES FOR A UNIFORM DEFINITION OF
DISABILITY.
SECTION 112.658, PROVIDES THAT THE AUDITOR GENERAL SHALL
DETERMINE COMPLIANCE OF THE FLORIDA RETIREMENT SYSTEM.
SECTION 112.66 IS ESSENTIALLY THE SAME AS LAST YEAR.

THE

MOST IMPORTANT CHANGE IS WE PROVIDED THAT THE ASSETS AND LIABILITIES
OF A RETIREMENT SYSTEM OR PLAN MUST BE HELD IN TRUST.
SECTION 121.135 PROVIDES THAT THE DIVISION OF RETIREMNT
SHALL ISSUE A REPORT TO THE 1980 LEGISLATURE ON THE COMPLIANCE OF
LOCAL PLANS WITH THIS ACT AND EVERY THIRD YEAR, THEREAFTER.

VOTE RECORD ON HB 1569 (PCB 11)
Subcommittee 3/20/79
Cox
Patterson

- Nay
- Nay

Martin
Myers
Danson

- Yea
- Yea
- Yea

Fullcommittee 4/4/79
Fox
Carpenter
Cox
Melby
Reynolds
Price

-

Nay
Nay
Nay
Nay
Nay
Nay

Danson
Hodes
Martin
Myers
Pajcic
Patterson
Thomas

-

Yea
Yea
Yea
Yea
Yea
Yea
Yea

HB

1569

- Current Law and Proposed Changes Current provisions of Chapter 78-170, Laws of Florida, Part VII
of Chapter 112, F.S., 1978 Supplement
and proposed provisions
in HB 1569:
112.61 Legislative Intent.--Identical, except for one new sentence:
"This act hereby establishes minimum standards for the operation
and funding of public employee retirement systems and plans�"
112.625 Definitions.--A new section, primarily a technical section
defining (1) retirement system or plan, (2) plan administrator,
(3) enrolled actuary, (4) benefit increase, (5) governmental entity, (6) normal pension or retirement pension, (7) statement
value, (8) average final compensation, and (9) named fiduciary.
112.63 Actuarial Reports.--Essentially, this section eliminates
ambiguities in the current law and provides that actuarial reports
must provide certain specific information:
(1) (a)
(b)
(c)
(d)
(e)
(f)
(g)

Adequacy of employer and employee contribution
rates in meeting benefits.
A plan to amortize unfunded liabilities.
A description and explanation of actuarial
assumptions.
A five year forecast of plan costs.
A schedule illustrating the amortization of
unfunded liabilities.
A comparative review of actual versus projected
salary increases and interest rates.
A statement by the actuary that the actuarial
report is complete and accurate, and that the
techniques and assumptions are reasonable and
that the report meets the requirements of the
act.

HB 1569 by the Retirement, Personnel and Collective Bargaining
Committee:
(2)

Eliminates ambiguity on frequency of reports.

(3)

Provides that a statement of costs for proposed benefits
must be filed with plan administrator at least 90 days
prior to adoption of increases and that the funding of
such benefits must be in compliance with the act.

(4)

Provides that local governments which do not prepare the
triannual actuarial report shall result in the Division
of Retirement preparing the actuarial review and charging
the local government for such services. In the event
of failure to pay, revenue sharing or tax sharing funds
shall be withheld for the cost of such services and for
warded to the Division.

(5)

Provides that payments made to the fund shall be
based on normal and suplemental cost contained
in the state-accepted version of the most recent
valuation.

112.64 Administration of funds.--Like s. 112.63, this section
is contained in the current law; however, HB 1569 adds clarity
and specificity, removing ambiguities in the section which relate
to the amortization of unfunded liabilities and the deposit of
monies into pension funds. Subsections (2), (3), (4), (5), and
(6) of this section track Sec. 302(2) of ERISA (Employee Retirement
Income Security Act of 1974) relating to payment of normal cost
and the amortization of liabilities.
Current law provides funds shall be deposited "as soon as prac
ticable". This bill, in subsection (1), provides that employee
contributions shall be deposited on at least a monthly basis and
that employer funds must be deposited at least quarterly. Other
funds, specifically collected for retirement purposes, must be
deposited in pension trust funds within 30 days of receipt.
Two new provisions are contained in this section relating to
Chapter 175 and 185 plans. First, Chapter 175 and 185 plans are
not permitted to extend their amortization schedules beyond the
provisions of said chapters. Second, the bill provides that
premium tax money must be used for the exclusive purpose of pro
viding retirement benefits for police officers or firefighters.
112.65

Limitation of benefits.--

Current law provides for a limitation on benefits based on the
employer - provided share of the member's pension benefit plus
social security. However, the law does not state when or how
the member's social security benefit is integrated with the
member's retirement benefit. The limitation in both Chapter
78-170, Laws of Florida, and HB 1569 is 100 percent of average
final compensation. However, the current law discriminates
against those who wait until age 65 to draw their social security
benefits. HB 1569 provides that only the amount the member is
eligible to receive at age 62 shall be added to the member's
pension benefit, when, and only when, the member actually receives
social security benefits. HB 1569 also indexes the average final
compensation of a member who retires prior to age 62 (eligibility
for social security) to the cost-of-living index to compensate for
inflationary erosion of real income. HB 1569, like Chapter 78-170,
excludes cost-of-living increases from the 100 percent limitation
on benefits.
112.656 Fiduciary duties; certain officials included as fiduciaries.-
This is a new section that defines fiduciary duties paraphrasing

the language of Sec. 404 of ERISA. The bill also provides that
certain officers and employees shall be deemed fiduciaries. As
in the general provisions section of Chapter 78-170, Laws of
Florida, this section provides that fiduciary insurance may be
purchased.
112.657 Disability Determination.--This is a new section that
applies only to new members who begin participation in a pension
plan or system on or after January 1, 1980. The essence of this
definition of disability provides that
(3) The member must be able to demonstrate that
he or she is not only unable to do his or her
previous work, but must demonstrate that he or
she is unable to perform other work which would
preserve his or her standard of living.
This is a more liberal definition than the provisions contained
in the federal social security law.
112.658 Auditor General to determine compliance of the Florida
Retirement System.-This is a new section that is self-explanatory. One important
provision of this section is that the Auditor General may employ
an independent consulting actuary to determine the compliance of
the Florida Retirement System with this act.
112.66 General provisions.--Several minor and one significant
changes have been made in this section. The most important
change provided in HB 1569 is that the assets and liabilities
of a retirement system or plan must be held in trust by either
the governmental entity or the board of trustees.
121.135 Reports relative to local and state retirement systems.-
Current law contains this section providing for annual reports
on local retirement systems to be presented to the legislature,
commencing in 1980 and every third year thereafter. The sub
stantial rewording of this section merely provides for specificity
of language relative to this act.
Section 9. Current law is s. 112.67, F.S., 1978 Supplement,
provides that,
"112.67 Special acts prohibited.--Pursuant to s.ll(a) (2l)j
Art. III of the State Constitution, the Legislature hereby
prohibits special laws or general laws of local applica
tion in conflict with the requirements of this part."
This prohibits the passage of acts of local application in conflict
with Part VII, Chapter 112, F.S. Current law is prospective.
Section 9 of HB 1569 applies to existing general or special acts
which may be in conflict with Part VII of s. 112, F.S. It provides
that HB 1569 shall supercede such acts. This section,as expressed
in HB 1569,is not prospective.

* *

*

Comments: HB 14138 was introduced in the 95th Congress. This
bill, the "Public Employer Retirement Income Security Act of 1978"
provides for the regulation of all public pension systems by the
federal government. Unless the states clearly evidence responsi
bility, sophistication, and integrety in the management of
public employee retirement systems, this proposed bill, in one
form or another, eventually will become law. HB 1569 places
Florida in the vanguard. It provides concrete proof, tangible
evidence, that Florida is guaranteeing the security of public
pension systems which will provide, through prudent management
and judicious guidance, retirement benefits for the approximately
450,000 public servants employed in the state. Passage of HB 1569
will provide a resounding message to Congress, to Florida's taxpayers,
and to Florida's public employees: At least one state -- Florida
is firmly confronting the issues and intricate problems of public
pension systems.
Essentially, HB 1569 is a refinement of SB 14 which passed the
1978 legislature. Last year, the legislature passed SB 14 "to
maximize the protection of public employee retirement benefits."
Upon passage of HB 1569, the legislature will edify, st�engthen,
and clarify its intent expressed in SB 14 of the 1978 session.
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Pair Vote
I am paired with Representative Cox. If present, she would
vote Yea and I would vote Nay on the passage of HB 402.
Representative Bob Hattaway
So the bill passed, as further amended.
Mr. Bell moved that the House reconsider the vote by which
HB 402 passed. Mr. Gustafson moved that the motion to re
consider be laid on the table, which was not agreed to. The
vote was:
Yeas-54
The Chair
Allen
Bell
Burnsed
Bush
Campbell
Conway
Crawford
Davis
Deratany
Dunbar
Dyer
Eckhart
Flinn

Fontana
Fox
Gersten
Girardeau
Gordon
Haben
Hawkins,L. R.
Hazouri
Healey
Hector
Hodes
Hodges
Johnson, A. E.
Kershaw

Kutun
Lewis,J.W.
Liberti
Lippman
Lockward
Mann
Margolis
Martin
Mills.
Moffitt
Morgan
Myers
O'Malley
Plummer

Price
Reynolds
Sadowski
Sheldon
Silver
Smith,L.J.
Spaet
Thomas
Warner
Watt
Weinstock
Young

Nays-54
Bankhead
Barrett
Batchelor
Beard
Boles
Brantley
Burrall
Carlton
Carpenter
Crady
Crotty
Danson

Easley
Johnson,B.L.
Evans
Johnson, R. C.
Ewing
Jones,C. F.
Jones,D. L.
Flynn
Foster
Kelly
Kirkwood
Gardner
Hagler
Kiser
Hall
Lewis, T.F.
Hawkins,M. E. Martinez
McCall
Hieber
Hollingsworth Melby
Mitchell
Jennings

Williams

Woodruff

Dr. Lehman raised a point that, although he had voted, the
voting machine had not recorded his vote. The Speaker ruled
that, because of the malfunction of the voting machine, the
vote on the motion would be taken again.
Mrs. Easley suggested the absence of a quorum. A quorum
of 112 Members was present.
The question recurred on the motion to lay on the table the
motion to reconsider the passage of HB 402, which was agreed to.
The vote was:

Nays-51
Ewing
Jones,D. L.
Barrett
Flinn
Kelly
Batchelor
Foster
Kirkwood
Beard
Martinez
Gardner
Boles
McCall
Hagler
Brantley
Melby
Hall
Burrall
Mitchell
E.
M.
Hawkins,
Carlton
Nergard
Hieber
Carpenter
Hollingsworth Nuckolls
Crady
Jennings
Patchett
Crotty
Johnson,B. L. Patterson
Danson
Johnson,R.C. Ready
Easley
Richmond
Jones, C. F.
Evans
Votes after roll call:
Yeas-Gersten
Nays-Mica

Thompson
Upchurch
Tygart
Ward
Votes after roll call:
Nays-�ica
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Nergard
Nuckolls
Patchett
Patterson
Ready
Richmond
Robinson
Rosen
Sample
Shackelford
Smith,C.R.
Smith,J.H.

Yeas-62
The Chair
Allen
Bankhead
Bell
Burnsed
Bush
Campbell
Conway
Crawford
Davis
Deratany
Dunbar
Dyer
Eckhart
Flynn
Fontana

Fox
Gallagher
Gersten
Girardeau
Gordon
Gustafson
Haben
Hawkins,L.R.
Hazouri
Healey
Hector
Hodes
Hodges
Johnson, A. E.
Kershaw
Kiser

Kutun
Lehman
Lewis,J.W.
Lewis,T.F.
Liberti
Lippman
Lock"Ward
Mann
Margolis
Martin
Mills
Moffitt
Morgan
Myers
Ogden
O'Malley

Pajcic
Plummer
Price
Reynolds
Sadowski
Sheldon
Silver
Smith, L.J.
Spaet
Thomas
Warner
Watt
Weinstock
Young

Nays-51
Barrett
Batchelor
Beard
Boles
Brantley.
Burrall
Carlton
Carpenter
Crady
Crotty
Danson
Easley
Evans

Jones,D. L.
Ewing
Kelly
Flinn
Kirkwood
Foster
Martinez
Gardner
McCall
Hagler
Melby
Hall
Hawkins,M. E. Mitchell
Hieber
Nergard
Hollingsworth Nuckolls
Jennings
Patchett
Johnson,B.L. Patterson
Johnson,R. C. Ready
Richmond
Jones,C. F.

Robinson
Rosen
Sample
Shackelford
Smith,C.R.
Smith,J.H.
Thompson
Tygart
'Upchurch
Ward
Williams
Woodruff

Votes after roll call:
Nays-Mica
On motion by Mr. Martin, the rules were waived and HB 402
was immediately certified to the Senate, after engro�sment.

Consideration of the Special and Continuing Order·
BB 1046-A bill to be entitled An act relating to financial
matters pertaining to political subdivisions; adding subsections
(9), (10), (11) and (12) to s. 218.31, Florida Statutes, and
amending s. 218.32(1) and (2), Florida Statutes, and adding
subsection (5) thereto; providing requirements with regard to
financial reports by local governments; providing for submis-.
sion of a verified report by the Department of Banking and
Finance, and providing requirements with respect thereto; pro
viding for filing of notice of sale or official statement with the
department; creating part V of chapter 218, Florida Statutes;
creating the Local Government Financial Emergencies Act·
providing conditions under which a local government financiai
emergency is declared; providing for the authority of • the
Governor to resolve the financial emergency; providing for
termination of state action; adding a new paragraph ·(c)
to s. 11.45(3), Florida Statutes; providing. for audits .. of
local governments by the Auditor General under certain con
ditions; providing for state advisory assistance regarding
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bond issuance to local governments by the Department of
Community Affairs; providing for a study of financial emer
gency indicators by the Florida Advisory Council on Intergov
ernmental Relations; adding subsection (5) to s. 166.241, Flor
ida Statutes; providing for review of municipal retirement sys
tems by the Auditor General; amending s. 112.63, Florida Stat
utes, 1978 Supplement; providing for content of actuarial
reviews under part VII of chapter 112; providing for rejection
of actuarial reviews by the Division of Retirement; providing
an effective date.

April 9, 1979

On motion by Mr. Sheldon, consideration of HB 1000 was
temporarily deferred to the time certain of 10:30 a.m., Mon
day, April 16, 1979.
HB 1510 was taken up. On motions by Mr. Sadowski, the rules
were waived and CS for SB 188, a similar measure on the Cal
endar, was taken up in lieu of HB 1510 and-

CS for SB 188-A bill to be entitled An act relating to work
men's compensation; amending s. 440.01, Florida Statutes;
· -was read the second time by title.
redesignating the Workmen's Compensation Law as the Work
ers' Compensation Law; amending s. 440.02(2) (b), (d), (7), (8),
(18), Florida Statutes, 1978 Supplement, and adding subsections
,. Representative Martin offered the following amendment:
(21), (22) to said section; providing definitions; amending s.
Amendment 1-On pages 8, 9, 10, strike all of section 8 and 440.021, Florida Statutes; conforming language; amending s.
440.10(1), Florida Statutes; prescribing when employees of sub
�enumber subsequent section
contractors are deemed to be employed by the contractor;
.· Mr. Martin moved the adoption of the amendment, which was amending s. 440.11(2), Florida Statutes, 1978 Supplement;
adopted.
conforming language; amending s. 440.12, Florida Statutes, 1978
Supplement; prescribing the maximum weekly compensation
Representative Martin offered the following title amendment: rate; establishing maximum monthly rates for wage-loss bene
fits; amending s. 440.13(1), (3)(a), Florida Statutes, 1978
: Amendment 2-On page 2, lines 2-6t strike "amending s. Supplement; limiting payments for health care services; con
112.63, Florida Statutes," (all of lines 3-6}
forming language; adding s. 440.14(8), Florida Statutes; pro
viding for the determination of an employee's average monthly
Mr. Martin moved the adoption of the amendment, which wage;
amending s. 440.15(1)(a), (b), (d), (e), (2)(a), (b), (3),
was adopted.
(4), (5), (l0)(a), (11), Florida Statutes, 1978 Supplement; pre
scribing the compensation rate for permanent total disability
. Representative Patterson offered the following amendment: and for temporary total disability; providing that no compensa
Amendment 3-On page 10, line 3, after the period insert: tion for permanent total. disability shall be payable under
Section 9. In the event that either a municipality or county certain circumstances; providing wage-loss benefits for a
and totally disabled employee who reestablishes an
is required to expend funds for the purpose of employing a permanently
C.P.A. or conducting an audit pursuant to this act the state earning capacity; providing impairment benefits for certain
shall reimburse any such county or municipality for any such permanent impairments; re!\uiring that the division adopt an
impairment schedule; providing wage-loss benefits for perma
expenditure.
nent impairments and establishing burden of proof require
Mr. Patterson moved the adoption of the amendment, which ments and termination of entitlement thereto; providing that
benefits for temporary partial disability shall be based on actual
failed of adoption.
wage loss; providing for the determination of compensation
when
a subsequent injury occurs; providing that certain federal
Representative Mica offered the following amendment:
benefits to an employee's dependents shall reduce the employee's
Amendment 4-On page 6 line 4, insert after the period: The compensation benefits under certain circumstances; precluding
Board, if established, shall be appointed by the Governor. The the payment of temporary total and permanent total disability
Governor shall select a chairman and such other officers as benefits to an employee receiving unemployment compensation
are necessary. The Board shall adopt such rules as are neces benefits; providing that unemployment compensation benefits
are primary and wage-loss benefits are secondary; amending s.
sary for conducting Board business. The Board shall have:
440.151(1)(a), (d), (e), Florida Statutes; conforming language;
1. Authority to make such reviews of records, reports, and amending s. 440.185(7), Florida Statutes, 1978 Supplement, and
assets of the local government as needed.
adding subsection (10) to said section; prescribing the time
within which a carrier must file notice of a new policy; re
2. Authority to consult with the officials of the unit of quiring the employee to report compensable wage loss to the
local government and appropriate state officials regarding carrier; requiring the division to verify the report upon re
any necessary steps to bring the books of account, accounting
requiring that the division adopt rules thereto; amend
systems, financial procedures, and reports of the local govern quest;
ing s. 440.19, Florida Statutes; requiring a request for hearing
ment into compliance with state requirements.
for compensation, for remedial attention, or for death benefits
8. Authority to review the operations, management, efficien be filed within a certain time; providing that no statute of
cy, productivity, and financing of functions and operations of limitation applies to the right for remedial attention relating to
prosthetic devices; prescribing contents of such requests; re
the unit of local government.
quiring an employer or carrier to furnish certain information;
The recommendations and reports made by the board shall amending s. 440.20, Florida Statutes, 1978 Supplement; pro
be submitted to the Governor for appropriate action.
viding time limits for payments of compensation for temporary
disability or death, and for impairment benefits and wage•
Mr. Mica moved the adoption of the ·amendment, which was loss benefits; providing that temporary disability or death
adopted.
benefits shall be paid weekly or biweekly except when the judge
of industrial claims determines otherwise; reducing the penalty
Representatives Danson, T. F. Lewis, and Watt offered the for late payments; prohibiting entry of order discharging an
employer's liability prior to six months after employee reaches
following amendment:
maximum medical improvement; prescribing procedures with
Amendment 5-On page 5, lines 13-14, strike all of said respect to hearings relating to the discharge of the employer's
lines and insert: (3) Subsequent to notification to the Gov liability; providing an employer with certain rights with respect
ernor and Legislative Auditing Committee by a unit of local to hearings relating to the discharge of the employer's liability;
government as provided in subsection (2), the unit of local amending s. 440.25(1)-(3), (4)(b), (c), Florida Statutes, 1978
government shall attempt to correct the conditions which have Supplement; establishing procedures with respect to hearings
resulted or will result in a state of financial emergency during and requests therefor; requiring notice of filed request for hear
its ne:l)t succeeding fiscal year. If the unit of local govern ing to be personally served or sent by certified mail; requir
ment is unable to correct such conditions, the Governor shall ing that a hearing be held within 90 days of a filed request for
have
hearing; requiring notice of order of hearing to be sent by
certified mail; precluding findings of impairment in excess of
Mr. Danson moved the adoption of the amendment, which the greatest
impairment rating given the claimant by any
failed of adoption.
physician; deleting references to awards for diminution of
wage-earning capacity; conforming language; amending s. 440.. Under Rule 8.19, the bill was referred to the Engrossing 26, Florida Statutes; providing when certain presumptions ap
ply; amending ss. 440.30, 440.31, 440.32, Florida Statutes; conCJlerk,
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Reynolds
Richmond
Ryals

Sample
Smith,C. R.
Smith,J. H.

Williams
Woodruff

Upchurch
Warner

So the bill passed, as amended by Senate amendments. The
action was certified to the Senate and the bill was ordered en
rolled after engrossment.
1:HE SPEAKER IN THE CHAIR
The Honorable J. Hyatt Brown, Speaker

• I am directed to inform the House of Representatives that
the Senate has passed with amendmentsBy Representative Liberti and othersBB 1165-A bill to be entitled An act amending the Palm
Beach County Environmental Control Act, Chapter 77-616,
Special Acts, Laws of Florida, as amended by Chapter 78583, Special Acts, Laws of Florida; amending Section 12 to
make hearing board orders appealable to the Circuit Court
instead of the District Court of Appeals; amending Sections
14, 15, and 17 to allow the Environmental Control Officer to
file enforcement actions in either Circuit Court or before the
Palm Beach County Environmental Control Hearing Board;
providing for effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary

Senate Amendment 1-0n page 1, strike lines 21-25 and in
sert : including Palm Beach County, may seek review of a ruling

or order of the Hearing Board by certiorari in the Circuit Court
of Palm Beach County. 4"he Eift,,.iranmental � � 9i' �

Senate Amendment 2--0n page 1, in the title, line 7, strike
the words "appealable to" and insert: reviewable in
On motions by Mr. Liberti, the House concurred in Senate
Amendments 1 and 2. The question recurred on the passage of
HB 1165. The vote was:
Yeas-108
The Chair
Allen
Bankhead
Barrett
Batchelor
Beard
Bell
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Carlton
Carpenter
Conway
Cox
Crady
Crawford
Crotty
Danson
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans

Ewing
Flinn
Flynn
Fontana
Fox
Gardner
Gersten
Girardeau
Gordon
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, L. R.
Hawkins, M. E.
Hazouri
Healey
Hieber
Hodes
Hodges
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Jones, D. L.

Kelly
Kershaw
Kirkwood
Kutun
Lehman
Lewis,J. W.
Lewis, T. F.
Liberti
Lippman
Lockward
Malloy
Mann
Margolis
Martin
McCall
McPherson
Melby
Mica
Mills
Mitchell
Moffitt
Myers
Nergard
Nuckolls
Ogden
O'Malley
Pajcic

Patchett
Patterson
Plummer
Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Shackelford
Silver
Smith, C. R.
Smith,J. H.
Smith, L.J.
Spaet
Thomas
Thompson
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

Nays-None
Votes after roll call:
Yeas-Davis, Gallagher, Hollingsworth, Martinez
So the bill passed, as amended by Senate amendments. The
action was certified to the Senate and the bill was ordered en
rolled after engrossment.

May 15, 1979

The Honorable J. Hyatt Brown, Speaker

I am directed to inform the House of Representatives that
the Senate has passed with amendments-By the Committee on Community Affairs-BB 1046-A bill to be entitled An act relating to financial
matters pertaining to J>Olitical subdivisions; adding subsections
(9), (10), (11) and (12) to s. 218.31, Florida Statutes, and
amending s. 218.32(1) and (2), Florida Statutes, and adding
subsection (5) thereto; providing requirements with regard to
financial reports by local governments; providing for submission
of a verified report by the Department of Banking and Fi
nance, and providing requirements with respect thereto; pro
viding for filing of notice of sale or official statement with the
department; creating part V of chapter 218, Florida Statutes;
creating the Local Government Financial Emergencies Act; pro
viding conditions under which a local government financial emer
gency is declared; providing for the authority of the G'overnor to
resolve the financial emergency; providing for termination of
state action; adding a new paragraph (c) to s. 11.45(3), Florida
Statutes; providing for audits of local governments by the
Auditor General imd� certain conditions; providing for state
advisory assistance regarding bond issuance to local governments
by the Department of Community Affairs; providing for a study
of financial emergency indicators by the Florida Advisory Coun
cil on Intergovernmental Relations; adding subsection (5) to s.
166.241, Florida Statutes; providing for review of municipal
retirement systems by the Auditor General; providing an ef
fective date.
-and requests the concurrence of the House.
Joe Brown, Secretary

Senate Amendment 1-Strike everything after the enacting
clause and insert: Section 1. This act may be known and
cited as the "Local Government Financial Emergency and Ac
countability Act."
Section 2. Paragraph (a) of subsection (3) of section 11.45,
Florida Statutes, is amended, and paragraph (d) is added to said
subsection, to read:
11.45 Definitions; duties; audits; reports.-

(3) (a) 1. The Auditor General shall fitwe � � ee
� annually 4;e make postaudits and performance audits of
the accounts and records of all state agencies, as defined in
this section, and 4;e make postaudits of the accounts and records
of all district school boards, and district boards of trustees of
community collegeS; ee � age11eies as defined in this sec
tion.

2. The Auditor General may at any timei ee � ft-8
� � 4;e make postaudits and performance audita of the
accounts and records of all governmental entities created pur
suant to law � e,atlierities, � sPenelies, suFea11e, eem
miesiene, ee11seUdeted ge•.•e;rnments1 depe;rtffle11te, inetiwtiall!!,
met;rapelikii ge•1ePn111e11te 1 � an-El � ef eauntiee He
diet;riete. The postaudits and performance audits referred to in
this subparagraph Qff"l8 shall be made whenever determined
by the Auditor General, whenever directed by the Legislative
Auditing Committee, or whenever otherwise required by law
or concurrent resolution. .YI, ageneies, &tli8l' tlian MQ4;e a,gen
eies ea � Ht tli-ie eeeti-en, � eelieel: HaMt!J ee 4ie
� � ff � ff eammun� eel-leges � H¥e 4;,ke
� 4;e fi&¥e & perieABenee &U6¼t el' peeteudit ff tlfteH' a,e
ee,an,ts an-El � � 6ft i11depet1dent eePliiiied ptiWie aeeeunt
ant ;retained e,= � an-El :Peie ff0flt � ptiWie lunEls, !A&
euliserities, � s-Mftefies, �ey eemmissiens, eeneeli
e&lie6 ge-.•epnments1 deperlifflents, instiwtians, met!'BpeUtan �
erntt,eBte, e:Ui-eee; an-El effieeM ef eeu11ties an-El distrielis e1ifte!'
tlian � eelieel, M&Nley � eeaNS ff � ef, �
muni1i¥ eeUegee, ee tlieee � aganeies a& deMed Ht tMe
eeetien eli,all ft-8 ��He ffty ff
8. Each local governmental entit11 created pursuant to llWI
for which entity a postaudit was not performed pursuant to
subparagraph 1. or subparagraph 2., e:ecept municipalities with
annual budgets of less than $100,000, shall require that an an
nual postaudit of ita � accounts and records be completed
elleU, within 6 months after the end of its � ree eti¥e fiscal
year, tie eampleted by an independent certified put9lie account-
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ant retained by it-� and paid from its ,l;k,ej,p public funds,
� Wfteft � �� � � � � El!' �
�ti-Ye Am:lit;.iBg f:e.mmiM;ee iBdieates � � � Geft
� � � tae �.
4, Any postaudit required to be performed under subpara
graph :J. shall be submitted to the Auditor General no later
than 7 months after the end of the fiscal yea:r of the govern
mental entity. If the Auditor General does not receive the post
audit within such period, he shall notify the Legislative Audit
ing Committee that such governmental entity has not complied
with this subparagraph. Following notification of failure to
submit the required audits the Legislative Auditing Committee
inay notify the Department of Revenue and the Department of
Banking and Finance that the local unit of government has
failed to comply. Upon notification the department shall with
hold any funds payable to such governmental entity until the
required postaudit is received by the Auditor General. If the
Auditor General does not receive the postaudit within such
period, and if the governmental entity is not a county and if
no funds are available for the state to withhold from such
governmental entity, the Legislative Auditing Committee shall
prepare a local bill to dissolve the governmental entity, making
provision for the disposition of its assets and the protection of
of its creditors, publish in the manner prescribed by general
law notice of intention to seek enactment of such bill, and de
liver such bill to the President of the Senate and Speaker of
the House of Representatives for introduction.
5. The Auditor General in consultation with the Board of
Accountancy, shall review all audits completed for local units
of government by an independent certified public accountant.
(d) The Auditor General shall at least every 2 years make
a performance audit of the local government financial repo-rt
ing system required by ss. 11.45(8), £8.0115, 165.091, part VII
of chapter 112, part III of chapter 218, and section 10 of this
act. The performance audit shall analyze each component of the
-reporting system separately and analyze the reporting system
as a whole. The purpose of such audits is to determine the
efficiency and effectiveness of the reporting system in moni
toring and evaluating the financial conditions of local govern
ments and to make recommendations to the local governmen�,
the Governor, and the Legislature as to how the reporting sys
tem can' be improved and how program costs can be reduced.
· Section· 8. Section 112.68, Florida Statutes, 1978 Supplement,
is amended to read:
. 112.63 Actuarial reviews......._
(1) Each retirement system or plan coming under thepro
visions of this part shall have regularly scheduled actuarial re-.
vi_ews made by an enrolled actuary who is a member of the
Society of Actuaries or of the American Academy of Actuaries.
(£) The frequency of such actuarial reviews shall be at least
every 3 years,; &ft6 eB aeta&Pial � e-l!' statement � ee
PeEf'lliPeEl ift eenj'!lnetieft with; en-El iH't&P ta;� adeptien � �
inepeaeed � te he pPe\•iElea -lH!4eP � PetiPemeBt � ff
�
. (S) The actuarial review shall contain, but not be limited
to, the following information and such other information as the
-retirement system or plan deems pertinent or which the De
partment of Administration may require:
(a) Adequacy of employer and employee contribution rates
in meeting levels of employee benefits provided in the system
or plan, and changes, if any, needed in such rates to achieve or
preserve a level of funding deemed adequate under actuarial
standards to amortize the unfunded liability pursuant to s. 112.64(£);
(b) Valuation of present and prospective assets and liabili
ties of the system or plan, and the extent of unfunded accrued
liabilities; and
(c) Actions, if any, -required to amortize the unfunded li
ability pursuant to s. 112.64(£).
· (4) · Beginning July 1, 1980, each retirement system or plan
of a unit of local government shall .maintain, in accurate and
accessible form, the following information:

(a) For each active and inactive �ember of the system, a
number or other means of identification, date of biTth, sere, date
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of employment, period of credited service, split, if required,
between prior service and current service, and occupational
classification;
(b) For each active member, current pay -rate, cumulative
cont1·ibutions together with accumulated interest, if credited
age at entry into system, and current rate of contribution;
(c) For each inactive member, average final compensation
or_ equivalent, and age at which deferred benefit is to begin;
(d) For each retired member and other beneficiary, a num
ber or other means of identification, date of birth, sex, begin
ning date of benefit, type of -retirement, type and amount of
monthly benefit, and type of survivor benefit; and
(e) Such additional information as may be required by the
division.
(5) No unit of local government shall agree to a proposed
change in retirement benefits unless the administrator of the
system, prior to adoption of the change by the governing body,
and prior to the last public hearing thereon, has issued a state
ment of the actuarial impact of the proposed change upon the
local retirement system, consistent with the actuarial -review,
and has furniBhed a copy of such statement to the division.
Such statement shall also indicate whether the proposed changes
are in compliance with s. 14, Art. X of the State Constitution_
and with this part.
..
(6) The results of each actuarial review shall be certified
by the actuary making the actuarial review and shall be filed
within 60 days thereof with the administrator of the retirement
system or plan. Thereafter, the results of such actuarial review'
shall be made available for inspection to the members of the·
particular retirement system or plan upon request. Addition
ally, each retirement system or plan covered by this part which_
is not administered directly by the Department of Administra
tion through the Division of Retirement shall furnish a copy of
each actuarial review to the Division of Retirement within 60
days of receipt from the actuary.
(7) Upon receipt, pursuant to subsection (6), of an actuarial,
review, or upon receipt, pursuant to subsection (5), of a state
ment of actuarial impact, the division shall review and com
ment on the actuarial valuations and statements. If the division
finds that the actuarial valuation is not complete, accurate or
based on reasonable assumptions, or if the division does not
receive the actuarial review or statement of actuarial impact,
the division shall notify the local government and request ap
propriate adjustment. If after a reasonable period of time, .a
satisfactory adjustment is not made, the division shall perforrri
an actuarial review or prepare the statement of actuarial i�
pact. Before the division performs an actuarial valuation OT.
statement, the affected local government may petition fo-r a
hearing under the provisions of s. 120.57. The cost to the divi-:
sion of performing such actuarial -review or preparing such'
statement shall be charged to the governmental entity of which
the employees are covered by the -retirement system or plan.
If payment of such costs is not received by the division within
60 days after receipt by the governmental entity of the re-.
quest for payment, the division shall certify to the Comptroller,
the amount due, and the Comptroller shall pay such amount to
the division from any funds payable to the governmental en-·
tity of which the employees are covered by the retirement sys-·
tem or plan.
Section 4. Section 112.665, Florida Statutes, is created io
read:
112.665 Duties of Division of Retirement.(1) The Division of Retirement of the Department of Ad
ministration shall:
(a) Gather, catalog, and maintain complete, computerized
data information on all public employee retirement systems or
plans in the state, based upon a review of audits, reports, and
other data pertaining to the systems or plans;
(b) Receive and comment upon all actuarial reviews of
retirement systems or plans maintained by units of local
government;
(c) Cooperate with local retirement systems or plans on
matters of mutual concern and provide technical assista�ce
to units of local government in the assessment and revision
·,.-,;of retirement systems or plans;
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·' (d) Issue an annual report to the Legislature and to the
Governor detailing its activities, findings, and recommenda
tions concerning all governmental retirement systems, which
report shall be made public and may include legislation pro
P?Sed 'to carry out such recommendations; and
(e) Adopt reasonable rules to administer the provisions
of this part.
(2) The division may subpoena actuarial witnesses, review
books and records, hold hearings, and take testimony. A wit
miss shall have the right to be accompanied by counsel.
Section 5.
read:

Section 165.091, Florida Statutes, is amended to

, 165.091 Department of Community Affairs; general powers
. and duties.- (1)

The department shall:

_· (a) Conduct studies of county, municipal, and special district
formation and boundary reorganization problems throughout
the state.
' (b) Conduct studies relating to the need for, and the
feasibility of, formation and service delivery adjustments that
will strengthen the capability of local governments to pro
vide and maintain essential public services in a fiscally equit
able manner.

(c) Conduct studies relating to the fiscal conditions of units
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pality, and special district in the state. Information in the

general census of local government shall be developed from
any information maintained by any state agency and shall be
consistent with standards developed by the United States
Bureau of the Census and with s. 29.0115. Information in the
census shall be summarized and organized to facilitate easy
comparisons of niajo·r financwl, economic, and demographic in
formation for similar units of local government.+
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Section 6. Subsections (1) and (2) of section 218.32, Florida
Statutes, are amended to read:
218.32

Financial reporting; units of local government.

(1) (a) Each unit of local government, within 90 days after
the close of its fiscal year, shall complete a balance sheet and
statement of operations, as of the close of its fiscal year, pre
pared in compliance with generally accepted gove'rnment ac
counting principles and showing all assets, liabilities, equities,
income, and expenditures of the unit of local government.
(b) Each � unit of local government shall submit a
copy of a financial report covering its tll,ei:p operations during
the preceding fiscal year within 180 90 days after the close
of the fiscal year. The financial report � shall be con

sistent with the standards established by the United States
Bureau of the Census and shall contain such information and
be in such form as may be required by the department to
adequately assess the financial conditions of the unit of local
government. The information in the financial report submitted
to the department shall be completed by a, certified public ac
countant retained by the unit of local government and paid
from its public funds. The certified public accountant shall
certify that the report has been completed in accordance with
instructions provided by the department and is produced from
the audited financial statements required by s. 11.45(8).
(c) If the department fails to receive the financial report
within such period, it shall notify the Legislative Auditing
Committee of such failwre to report. Following receipt of noti
fication of failure to report the Legislative Auditing Com
mittee may notify the Department of Revenue and the De
partment of Banking and Finance that such unit of local gov
ernment has not complied with paragraph (b). Upon notifica
tion the departments shall withhold any funds payable to such
unit of local government until the required financial report
is received by the Department of Banking and Finance� If the
Depa'rtment of Banking and Finance fails to receive the finan
cial report within such period, and if the unit of local govern
ment is not a county and if no funds are available for the state
to withhold from such unit of local government, the depart
ment shall report such failur
· e to the Legislative Auditing
Committee. Upon receipt of the report of such failure, the
Legislative Auditing Committee shall prepare a local bill to
dissolve the unit of local government, making provision for the
disposition of its assets and the protection of its creditors,
publish in the manner prescribed by general law notice of in
tention to seek enactment of such bill, and deliver such bill
to the President of the Senate and Speaker of the House of
Representatives for introduction.

(2) The department shall annually file a report, by May 1
� -±, with the Governor and Legislature showing, in detail,
the numbers and types of units of local government, the reve
nues, both locally derived pe,,.•eaaee and derived from intergov
ernmental transfers, and expenditures of such units, retirement
information on all local retirement systems as provided by the
Division of Retirement of the Department of Administration,
bonded indebtedness of all units of local government as pro
vided by the Division of Bond Finance of the Department of
General Services, and any additional items of data or analyses
thereof as developed by the department.
Section 7.
read:

Section 218.37, Florida Statutes, is created to
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218.37 Duties of Division of Bond Finance.Cl) The Division of Bond Finance of the Department of
General Services, with respect to both general obligation bonds
and revenue bonds, shall:
(a) Provide information, upon request of a unit of local
government, on the preliminary planning of a new bond issue;
(b) Collect, maintain, and make available information on
outstanding bonds of local units of government;
(c) Serve as a clearinghouse for information on all local
bond issues;
(d) Undertake or commission studies on methods to reduce
the costs of state and local bond issues;
(e) Recommend changes in law and in local practices to
improve the sale and servicing of local bonds;
(f) Issue a regular newsletter to issuers, underwriters,
investors, and the public, describing proposed new bond issues,
new bond sales, refundings, and other pertinent information
relating to local and state bonds; the division may charge
fees for subscriptions to the newsletter;
(g) Issue an annual report to the Legislature describing
the operations of the division relating to this section and s.
218.88; and
(h) Provide the Department of Banking and Finance with
current available information on all outstanding bond issues
and new bond issues of units of local government.
(2) The Division of Bond Finance of the Department of
General Services may adopt rules to implement the provisions
of this section and s. 218.88.
(3) The governing board of the Division of Bond Finance
shall appoint an Advisory Council to consult and assist the
division with the implementation of this section; said council
shall consist of the following:
(a) Two representatives of the municipal investment bank
ing industry;
(b) Two representatives of local units of government; and
(c) Two representatives from the general public.
· (d) A member of the council is not entitled to a salary
for duties performed as a member of the council, except that
the members, other than public officers, shall receive the
per diem authorized for legislators, and each member is en
titled to reimbursement for travel and other necessary ex
penses incurred in the performance of official duties.
Section 8. Section 218.88, Florida Statutes, is created to
read:
218.88 Notice of bond issues required; verification.(!) Each unit of local government authorized by law to
issue general obligation bonds or revenue bonds shall furnish
the Division of Bond Finance of the Department of General
Services a complete description of all outstanding and new
bond issues, and shall also give prior notice of all proposed
new bond issues in such form and at such times as the division
specifies. Failure to submit prior notice of a proposed new
bond issue shall not affect the validity of the bond issue.
(2) Each unit of local government authorized by law to
issue general obligation bonds or revenue bonds shall, on dates
established by the Division of Bond Finance of the Department
of General Services, verify the information held by the division
relating to the bonded obligations of the unit of local govern
ment.
(8) If a unit of local government fails to verify pursuant
to subsection (2) the information held by the division, or fails
to provide a complete description of all outstanding and new
bond issues pursuant to subsection (1), the division shall notify
the Legislative Auditing Committee of such failure to comply.
Following receipt of such notification of failure to comply
with these provisions the Legislative Auditing Committee may
notify the Department of Revenue and the Department of
Banking and Finance that such unit of local government has
not complied with this section. Upon notification the depart
ments shall withhold any funds payable to such unit of local
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government until such verification is received by the division.
If a unit of local government fails to furnish such verification
or fails to issue a description of its bonds, and if the unit of
local government is not a county and no funds are available
for the state to withhold from such unit of local government,
the division shall report such failure to the Legislative Auditing
Committee. Upon receipt of such report, the Legislative
Auditing Committee shall prepare a local bill to dissolve the
unit of local government, making provision for the disposition
of its assets and the protection of its creditors, publish in
the manner prescribed by general law notice of intention to
seek enactment of such bill, and deliver such bill to the Presi
dent of the Senate and the Speaker of the House of Repre
sentatives for introduction.
Section 9. Part V of chapter 218, Florida Statutes, con
sisting of sections 218.50, 218.501, 218.502, 218.503, 218.504,
and 218.605, is created to read:
PART V
LOCAL GOVERNMENT FINANCIAL EMERGENCIES ACT
218.50 Short title.�This part shall be known as the "Local
Government Financial Emergencies Act."
218.501 Purpose.-The purpose of this act is:
( 1) To preserve and protect the fiscal solvency o f units of
local government.
(2) To assist local governmental units in providing their
essential services without interruption, and in meeting their
financial obligations.
(8) To assist units of local government through the im
provement of local financial management procedures.
218.502 Definition.-As used in this part, except where the
context clearly indicates a different meaning, "unit of local
government" means a county, municipality, or special district.
218.503 Determination of financial emergency.(!) A unit of local government shall be in a state _of
financial emergency when any of the following conditions
occur:
(a) Failure within the same fiscal year in which due to pay
short-term loans from banks, or failure to make bond debt
' __ ,
service payments when due.
(b) Failure to transfer at the appropriate time, due ·_to
lack of funds:
1. Taxes withheld on the income of employees; or
2.

Employer and employe e contributions for:

a.

Federal Social Security; or

b. Any pension, retirement, or benefit plan of an employee·.
(c) Failure for one pay period to pay, due to lack of funds;
1. Wages and salaries owed to employees; or
2.
(d)

Retirement benefits owed to former employees.
Budget deficits in two consecutive fiscal years.

(e) Material deviations from established accounting and au
diting standards.
(f) Serious actuarial problems with a pension fund.
(g) Likelihood that the financial problems of a governmen
tal body will adversely affect other local governments or the
state.
(2) Upon determination by the Governor or the Legislative
Auditing Committee that one or more of the above conditions
has occurred, or will occur if action is not taken to assist the
unit of local government, the Governor may implement measures
to resolve the financial emergency. Such measures may include,
but shall not be limited to:
(a) Requiring approval of the local unit's budget by the
Governor.
(b) Authorizing a state loan to the unit of local government and providing for repayment of same.
):
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.c.(c) Prohibiting a- unit of local government from. issuing
bonds, notes, certificates of indebtedness, or any other form of
debt until such time as it is no longer subject to this sec
tion.
: (d) Making inspections and reviews of records, information,
reports, and assets of the unit of local government, in which
inspections and reviews the appropriate local officials shall co
operate.
· · (e) Establishing a financial emergencies board to oversee
the activities of the local government. The board, if established,
shall be appointed by the Governor. The Governor shall select
a chairman and such other officers as are necessary: The board
shall adopt such rules as are necessary for conducting board
business. The board shall have:
1. Authority to make such reviews of records, reports, and
assets of the local government as needed.
2. Authority to consult with the officials of the unit of local
government and appropriate state officials regarding any neces
sary steps to bring the books of account, accounting systems,
financial procedures, and reports of the local government into
compliance with state requirements.
3. Authority to review the operations, management, efficien
cy, productivity, and financing of functions and operations of
t4e unit of local government.
The recommendations and reports made by the board shall be
f!Ubmitted to the Governor for appropriate action.
· · (f) Requiring and approving a plan, to be prepared by the
Financial Emergency Board in conjunction with the unit of
local government, prescribing actions that will cause the local
unit to no longer be subject to this section. Such plan shall
include, but not be limited to:
1. Providing for payment in full of all payments due or to
come due on debt obligations, pension payments, all payments
and charges imposed or mandated by federal or state law, and
for all judgments and past due accounts, as priority items of
expenditures.
, ·. 2. A basis of priority budgeting or zero based budgeting, re
sulting in the elimination of the lowest priority items which
are not affordable.
' · 3. A prohibition on a level of operations which can be sus
tained only with nonrecurring revenues.
, (g) During the financial emergency period, the local gov
ernmental unit may not seek application of laws under the
bankruptcy provisions of the United States Constitution except
upon the prior approval of the Governor.
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(b) Property valuations;
.(8). Ratio of pension costs to total personnel costs.
The council shall file a report of its findings and recommen
dations with the Governor and Legislature by March 1, 1980.
Section 10. (1) Prior to January 1, 1980, or no later than
1 year after its creation, whichever date is later, each special
district shall file, with the clerk of the governing body of each
county in which the special district is located and with the
Auditor General, a copy of the document, together with any
amendments thereto, which created the special dJstrict. Any
subsequent amendment to such document shall be filed in the
same manner within 30 days after the adoption of such amend
ment. For purposes of this section, the term "special district"
means a local unit of special government, except a school dis
trict or a community college district, created pursuant to law
for the. purpose of performing prescribed specialized functions,
which functions may include urban service functions, within
limited boundaries.
(2) If a special district fails to file any document required
by subsection (1), the clerk of the governing body of the county
or the Auditor General shall notify the Department of Revenue
and the Department of Banking and Finance that such special
district has not complied with subsection (1). The state shall
withhold any funds payable to such special district until such
document has been filed. If a special district fails to file any
document required by subsection (1), and if no funds are avail
able for the state to withhold from such special district, the clerk
of the governing body of the county or the Auditor General
shall report such failure to the Legislative Auditing Committee.
Upon receipt of such report the Legislative Auditing Committee
shall prepare a local bill to dissolve the special district, making
provision for the disposition of its assets and the protection of
its creditors, publish in the manner prescribed by general law
notice of intention to seek enactment of such bill, and deliver
such bill to the President of the Senate and the Speaker of the
House of Representatives for introduction.
Section 11. Subsection (8) is added to section 75.05, Florida
Statutes, to read:
75.05 Order and service.(9) In the case of independent special districts as defined in
s. 218.91(7), a copy of the complaint shall be served on the
Department of Banking and Finance.
Section 12. Subsection (1) of section 121.185, Florida Stat
utes, is hereby repealed,
Section 18. This act shall take effect September 1, 1979.

Senate Amendment 2-Strike everything before the enacting
clause and insert: A bill to be entitled An act relating to the
218.504 Cessation of state action.-The Governor shall have review and management of government finances; amending s.
the authority to terminate all state actions pursuant to this 11.45(8)(a), Florida Statutes, and adding s. 11.45(8)(d), Florida
part. Cessation of state action shall not occur until the Governor Statutes; authorizing the Auditor General to make postaudits
and performance audits of certain governmental entities; requir
has determined that the unit of local government:
ing an independent postaudit of certain governmental entities
(1) Has established and is operating an effective financial of local government; requiring that such independent postaudit
be filed with the Auditor General; requiring the Auditor General
accounting and reporting system.
to review independent audits; prescribing sanctions for failure
(2) Has corrected or eliminated the fiscal emergency con to file; requiring the Auditor General to make performance aud
ditions outlined in s. 218.508.
its of the local government financial reporting system; amending
s. 112.63, Florida Statutes, 1978 Supplement; prescribing stan
(8) No new fiscal emergency conditions exist.
dards for actuarial review of public retirement systems and
plans; requiring certain retirement systems or plans to maintain
218.505 Authorization for study of fiscal indicators.-The certain information; prohibiting changes in benefits under a
Florida Advisory Council on Intergovernmental Relations shall local retirement system without a hearing and statement of
study specific indicators which may predict potential financial actuarial impact; requiring actuarial reviews and statements of
emergencies. Indicators to be studied may include but shall not actuarial impact to be filed with the Division of Retirement of
be limited to:
the Department of Administration; authorizing the division
under certain circumstances to perform such review or prepare
(1) Per capita debt;
such statement at the expense of the governmental entity of
which the employees are covered by the system or plan; creat
(2) Ratio of debt to per capita income;
ing s. 112.665, Florida Statutes; prescribing duties of the Di
vision of Retirement of the Department of Administration with
(8) Property tax collection rate;
respect to public employee retirement systems and plans;
amending s. 165.091, Florida Statutes; requiring the Depart
(4) Ratio of debt to property valuation;
ment of Community Affairs to study the fiscal conditions of
(5) Ratio of debt to revenues/expenditures;
units of local government; deleting certain powers and duties
of the department; prescribing standards for the census of
(6) Ratio of debt service to revenue;
local government; amending s. 218.82(1), (2), Florida Stat
utes; requiring units of local overnment to file certain fi
(7) Trend analysis of:
nancial information and financiaf reports; prescribing sanctions
(a) Population and income; and
for failure to file required reports; requiring the Department of
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Banking and Finance to file a report on local government fi
nances; creating s. 218.87, Florida Statutes; prescribing duties
of the Division of Bond Finance of the Department of General
Services with respect to bonds of units of local government;
providing for the creation of a Bond Advisory Council to assist
the division; creating s. 218.88, Florida Statutes; requiring
units of local government to provide certain information to the
division; prescribing sanctions for failure to provide such in
formation; creating Part V, chapter 218 Florida Statutes·
providing criteria for the Governor to declare a unit of lo�
government to be in a state of financial emergency; authorizing
the Governor to take certain actions to resolve the emergency;
providing for the termination of the emergency measures; au
thorizing the Florida Advisory Council on Intergovernmental
Relations to study fiscal indicators; adding s. 75.05(3), Florida
Statutes; requiring a copy of complaints be served on the De
partment of Banking and Finance; requiring special districts
to file certain documents with the clerk of the governing body
of each county in which the district is located and with the
Auditor General; prescribing sanctions for failure to file such
documents; repealing s. 121.135(1), Florida Statutes, relating
to a survey of local retirement systems; providing an effective
date.

(4) "Benefit increase" means a change or amendment in
the plan design or benefit structure which results in increased
benefits for plan members or beneficiaries.

On motions by Mr. Martin, the House refused to concur in
Senate Amendments 1 and 2 and requested the Senate to re
cede therefrom.

Section 3. Section 112.63, Florida Statutes, 1978 Supplement,
is amended to read:

Representative Martin offered the following amendment:
Amendment 1-Strike everything after the enacting clause
and insert: Section 1. Section 112.61, Florida Statutes, 1978
Supplement, is amended to read:
112.61 Legislative intent.-It is the intent of the Legislature
in implementing the provisions of s. 14 of Art. X of the State
Constitution, relating to governmental retirement systems, that
such retirement systems or plans be managed, administered,
operated, and funded in such a manner as to maximize the
protection of public employee retirement benefits. This act
hereby establishes minimum standards for the operation and
funding of public employee retirement systems and plans.

Section 2. Section 112.625, Florida Statutes, is created to
read:
112.625.

Definitions.-As used in this act:

(5) "Governmental entity" means the state for the Florida
Retirement System, and the municipality or special district
which is the employer of the member of a local retirement
system or plan.
(6) "Normal pension OT retirement benefit" means any
retirement benefit other than a disability retirement benefit..
(7) "Statement value" means the amortized value of bonds
and the market value of stocks as of a particular reporting
date.
(8) "Average final compensation" means the average of
the member's earnings, excluding payments for accumulated
leave, compensatory time, and overtime, over a period of time
which the governmental entity has established by statute,
charter, or ordinance.
(9) "Named fiduciary" means the person or persons so
designated by the terms of the instrument or instruments,
ordinance, or statute under which the plan is operated.

(Substantial •rewording of section. See s. 112.63, F.S., 1978
Supp., for present text.)

112.63 Actuarial reports.(!) Each retirement system or plan subject to the provi
sions of this act shall have regularly scheduled actuarial re
ports prepared and certified by an enrolled actuary. The
actuarial report shall consist of, but shall not be limited to,
the following:
(a) Adequacy of employer and employee contribution rates
in meeting levels of employee benefits provided in the system
and changes, if any, needed in such rates to achieve or preserve
a level of funding deemed adequate to enable payment through
the indefinite future of the benefit amounts prescribed by the
system, which shall include a valuation of present assets, based
on statement value, and prospective assets and liabilities of
the system and the extent of unfunded accrued liabilities, if
any.

(1) "Retirement system or plan" means any employee pen
sion benefit plan supported in whole or part by public funds,
provided such plan is not:

(b) A plan to amortize any unfunded liability pursuant to
s. 112.64 and a description of actions taken to reduce the
unfunded liability.

(a) An employee benefit plan described in Section 4(a) of
the Employee Retirement Income Security Act of 1974, which
is not exempt under section 4(b)(1) of such act;

(c) A description and explanation of actuarial assumptions.

(b) A plan which is unfunded and is maintained by an em
ployer primarily for the purpose of providing deferred com
pensation for a select group of management or highly com
pensated employees;
(c) A coverage agreement entered into pursuant to Section
218 of the Social Security Act;
(d) An individual retirement account or an individual re
tirement annuity within the meaning of Section 408, or a re
tirement bond within the meaning of Section 409, of the In
ternal Revenue Code of 1954;

,:�

.,

(d) A schedule illustrating the amortization of unfunded
�•;
liabilities, if any.
(e) A comparative review illustrating the actual salary
increases granted and the rate of investment return realized
over the 8-year period preceding the actuarial report with the
assumptions used in both the preceding and current actuariru.
reports.
(f) A statement by the enrolled actuary that the report is
complete and acpurate and that in his opinion the techniques
and assumptions used are reasonable and meet the requirements
and intent of this act.

(2) "Plan administrator" means the person so designated
by the terms of the instrument or instruments, ordinance, or
statute under which the plan is operated. If no plan adminis
trator has been designated, the plan sponsor shall be considered
the plan administrator.

(2) The frequency of actuarial reports shall be at least
every 3 years commencing from the last actuarial report of
the plan or system, or October 1, 1980, if no actuarial report
has been issued within the 3-year period prior to the effective
date of this act. The results of each actuarial report shall be
filed with the plan administrator within 60 days of certifica
tion. Thereafter, the results of each actuarial report shall be
made available for inspection upon request. Additionally, each
retirement system or plan covered by this act which is not
administered directly by the Department of Administration
through the Division of Retirement shall furnish a copy of
each actuarial report to the Division of Retirement within 60
days of receipt from the actuary.

(3) "Enrolled actuary" means an actuary who is enrolled
under Subtitle C of Title III of the Employee Retirement
Income Security Act of 1974 and who is a member of the
Society of Actuaries or the American Academy of Actuaries.

(3) In conjunction with, and prior to, any increased benefits, .
a statement prepared and certified by an enrolled actuary .
shall be required indicating that to the best of his knowledge
such benefit increases are funded in compliance with s. 112.64:

(e) A plan described in Section 401(d) of the Internal
Revenue Code of 1954; or
(f) An individual account consisting of an annuity contract
described in Section 403(b) of the Internal Revenue Code of
1954.
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Such statement shall be· filed with the plan administrator at
least 90 days prior to the adoption and enactment of any ben
efit increase and, thereafter, shall be made available for in
sl)e�tion upon reque(!t.
(4) In the event that a local government does not prepare
the: actuarial report, the Division of Retirement shall collect
such data and perform such actuarial reviews as may be
necessary in order to bring such local government into compli
ance. The Division of Retirement shall charge the local govern
ment for the cost of services rendered in order to bring it
into compliance with the provisions of this subsection and, if
payment is not received within 60 days of the receipt of a
statement of said charges or if the payment is disputed and
said payment is not received from the responsible local govern
ment within 30 days of the date of exhaustion of all administra
tive - and legal remedies as provided for in chapter 120, the
Division -of Retirement shall certify the amount due to the
Comptroller who shall forward the same amount to the Division
of Retirement from any funds due to the local government un
der any revenue sharing or tax sharing fund established by the
state, except as otherwise provided by the State Constitution.
The Division of Retirement shall promulgate rules to imple
ment the provisions of this section.
-· (5) Payments made to the fund as required by this chapter
shall be based on the normal and supplemental costs contained
in the state-accepted version of the most recent actuarial valua
tion.
Section 4. Section 112.64, Florida Statutes, 1978 Supplement,
is amended to read:
.; (Substantial rewording of section. See s. 112.64, F.S., 1978
Supp., for present text.)

' 112.64

Administration of funds.-

( 1) Employee contributions shall be deposited in the retire
ment system o r plan on at least a monthly basis. Employer con
tributions shall be deposited on at least a quarterly basis; pro
vided that any revenues received from any source by an em
plorer which are specifically collected for the purpose of allo
cation for deposit into a retirement system or plan shall be
!IO deposited within 30 days of receipt by the employer. All
employers and employees participating in the Florida Retire
ment System and other existing retirement systems which are
administered by the Division of Retirement shall continue to
make contributions on at least a monthly basis.
· (2) From and after October 1, 1980, for those plans in
existence on October 1, 1980, the total contributions to the
retirement system or plan shall be sufficient to meet the normal
cost of the retirement system or plan and to amortize the
unfunded liability, if any, within 40 years of said date; how
ever, nothing contained in this subsection shall permit those
retirement systems or plans that receive premium tax funds
pursuant to chapter 175 or chapter 185 to amortize their un
funded liabilities over a period longer than that which remains
under their current amortization schedule as provided by chap
ter 175 or chapter 185 except as permitted under such chapters.
(3) For a retirement system or plan which comes into
existence after October 1, 1980, the unfunded liability, if any,
shall be amortized within 40 years of the first plan year.

(4) The net increase, i.f any, in unfunded liability under
the plan arising from plan amendments adopted shall be
amortized within 30 plan years.
(5) The net experience loss, if any, under the plan since
the preceding valuation shall be amortized within 15 years.
(6) The net loss, if any, resulting from changes in actuarial
assumptions under the plan since the preceding valuation shall
be amortized over a period of 30 plan years.
(7) If the amortization schedule for unfunded liability is
to be based on a contribution derived in whole or in part from
a percentage of the payroll of the system or plan membership,
the assumption as to payroll growth shall not exceed the average
payroll growth for the 3 years prior to the development of the
amortization schedule; unless, however, a transfer, merger,
or consolidation of government functions or services occurs,
in which case, the assumptions for payroll growth may be
adjusted and may be based on the membership of the retire
ment pla� or system. S?,�sequent to . such transfer, merger, or
con11ohdat1on. The D1V1s1on of Retirement shall review the
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reasonableness- of the payroll growth - assumptions used and:
shall require the use of assumptions, which in the opinion of
the actuary, are his best estimates.
(8) Nothing contained in section 112.64 shall result in the
allocation of chapter 175 or chapter 185, Florida Statutes,
premium tax funds to any other retirement system or plan
or - for any other use than the exclusive purpose of providing
retirement benefits for firefighters or police officers.
Section 5. Section 112.65, Florida Statutes, 1978 Supplement, is amended to read:
(Substantial rewording of section. See s. 112.65, F.S., 1978"
f$upp., for p'resent text.)

112.65

Limitation ·of benefits.-

(!) The normal retirement benefit or pension payable to
a retiree who becomes a member of any retirement system or
plan and who has not previously participated in such plan,
on -or· after January 1, 1980, shall be limited in the following
manner:

(a) If such member retires on or after age 62 and does
not receive social security benefits, his normal pension benefit
shall not exceed 100 percent of the member's average final
compensation.
(b) If such member retires on or after age 62 and receives
social security benefits, the sum of the member's normal pen
sion benefit and the primary social security benefit for which
the member is or was eligible to receive upon attaining age
62 shall not exceed 100 percent of the member's average final
compensation.
(c) If such member retires prior to age 62, the member's
normal pension benefit shall not exceed 100 percent of the
member's average final compensation. Upon attaining age 62,
the sum of the member's pension benefit and the primary
social security benefit which the member is eligible to receive
at age 62 shall not exceed 100 percent of the member's aver
age final compensation multiplied by the sum of one plus
the percentage change in the Consumer Price Index for all
urban consumers issued by the Bureau of Labor Statistics
of the United States Department of Labor over the period
between the calendar year of retirement and the calendar year
in which the member attains age 62; provided such limitation
shall not apply until the member actually receives social se
curity bene1its.
(d) If a member retires on disability retirement, his dis
ability retirement benefit shall not exceed 100 percent of
the member's average final compensation or final compensation,
whichever is greater.
(e) Nothing contained in this subsection shall apply to
supplemental retirement benefits or to pension increases at
tributable to cost-of-living increases or adjustments.
(f) Upon death of a retiree the social security benefit of
the surviving beneficiary or beneficiaries shall not be subjec t
to the limitations of benefits provided in this subsection.
(g) As used in this subsection the term "social security
benefits" shall not apply to social security benefits earned
exclusively through nongovernmental employment.
(2) No member of a retirement system or plan covered
by this part who is not now a member of such plan shall be
allowed to receive a retirement benefit or pension which is in
part or in whole based upon any service with respect to which
the member is already receiving, or will receive in the future,
a retirement benefit or pension from another retirement system
or plan; provided that this restriction does not apply to social
security coverage or benefits.
Section 6. Sections 112.656, 112.657, and 112.658, Florida
Statutes, are created to read:
112.656
ciaries.-

Fiduciary duties; certain officials included as fidu

(1) A fiduciary shall discharge his duties with respect to a
plan solely in the interest of the participants and beneficiaries
for the exclusive purpose of providing benefits to participants
and their beneficiaries and defraying reasonable expenses of
administering the plan.
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(£) Each retirement system or plan shall have one or more
named fiduciaries with authority to control and manage the
administration and operation of the retirement system or plan.
However, the plan administrator, and any officer, trustee, and
custodian, and any counsel, accountant, and actuary of the
retirement system or plan who is employed on a full-time basis
shall be included as fiduciaries of such system or plan.
(9) A retirement system or plan may purchase insurance
for its named fiduciary to cover liability or losses incurred
by reason of act or omission of the fiduciary,
112.657 Disability determination.-Any member of a re
tirement system or plan who is not now a member of such
plan and who has not previously participated in such plan,
on or after January 1, 1980, shall be eligible to receive disability
retirement benefits only when such member's disability con
forms to the following criteria:
(1) The disability must be a medically determined physical
or mental impairment that results from anatomical, physio
logical, or psychological abnormalit-ies which are demonstrable
by medically acceptable clinical and laboratory diagnostic tech
niques,
(2)

The disability must be permanent.

(3) The member must be able to demonstrate that he or
she is not only unable to do his or her previous work, but must
demonstrate that he or she has an actual wage loss,
(4) Nothing herein shall prohibit a retirement system or
plan from containing additional criteria or standards for de
termining disability retirement eligibility which are more re
strictive than those required by this act.
11£,658 Auditor General to determine compliance of the
Florida Retirement System.(1) The Auditor General shall determine through the ex
amination of actuarial reviews, financial statements, and the
practices and procedures of the Division of Retirement, the
compliance of the Florida Retirement System with the pro
visions of this act.
(2) Th'6 Auditor General is hereby authorized to employ,
as necessary, an independent consulting actuary to assist in
the determination of compliance,
(9) The Auditor General shall employ the same actuarial
standards to monitor the Division of Retirement as the Division
of Retirement uses to monitor local governments.

Section 7.
read:

Section 112.66, Florida Statutes, is amended to

(Substantial rewording of section. See s. 112.66, F.S., 1978
Supp., for present text.)

112.66 General provisions.-The following general provisions
relating to the operation and administration of any retirement
system or plan covered by this part shall be applicable:
· (1) The provisions of each retirement system or plan shall
be contained in a written plan. description which shall include
a report of pertinent financial ancl.actuarial information on the
solvency and actuarial soundness of, the plan. Such plan de
scription shall be furnished to a member of the system or plan
upon initial employment or participation
in such plan and'
.1
thereafter, on an annual basis.
(2) Each retirement system or plan shall provide for a plan
administrator.
(3) Any provision in a legal agreement, contract, or in
strument which purports to relieve a fiduciary of a retirement
system or plan from responsibility or liability is void as being
against public policy,
(4) A civil action may be brought by a member or bene
ficiary of a retirement system or plan to recover benefits due
to him under the terms of his retirement system or plan, to
enforce his rights, or to clarify his rights to future benefits
under the terms of the retirement system or plan.
(5) The governmental entity responsible for the administra
tion and operation of a retirement system or plan may sue or
be sued as an entity.
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(6) There shall be timely adequate written notice given to·
any member or beneficiary whose claim for benefits under the:
terms of his retirement system or plan has been denied, setting
forth the specific reasons for such denial. Unless otherwise·
provided by law, the terms of the retirement system or plan
shall provide for a full and fair review in those cases where
a member or beneficiary has had his claim to benefits denied.
(7) The assets and liabilities of a retirement system or
plan shall remain under the ultimate control of the governmental
unit responsible for the retirement system or plan, unless an
irrevocable trust has been established for the purpose of man
aging and controlling the retirement system or plan, in which
case the board of trustees shall retain ultimate control over
the assets and liabilities of the retirement system or plan.
Additionally the !fOVernmental unit may elect to delegate and
relinquish the ultimate control of the assets and liabilities of
the retirement system or plan to such irrevocable trust.
(8) The instrument or instruments, ordinance or statute
under which a retirement system or plan operates shall provide
that all assets of the retirement system or plan shall be held
in trust by the board of trustees or where an irrevocable trust
does not exist by the governmental entity.
(9) No plan shall discriminate in its' benefit formula based
on color, national origin, sex or marital status. Nothing herein
shall preclude a plan from actuarially adjusting benefits or of
fering options based upon sex, age, early retirement, or disa
bility.
Section 8. Subsection (1) of section 121.135, Florida Statutes, is amended to read:
(Substantial rewording of subsection. See s. 1B1.116(1), • -,
F.S., for present text.)

121.135 Reports relative to local and state retirement BY�.
terns.·,�\
(1) Commencing in the year 1980, and every third year there
after, the Division of Retirement shall make a report to the.
Legislature regarding the actuarial conditions of locally admin�'
istered retirement plans or systems operated by the political sub
divisions of the state and the compliance of such retirement plans
or systems with the provisions of this act.
, :;P,
4 i..�..
Section 9. Subsections (9), (10), (11), and (12) are added
.
to section 218.31, Florida Statutes, to read:
·t�
218.31 Definitions.-As used in this part, except where tbe
,.t�\
context clearly indicates a different meaning:

suo1i.

(9) "Verified report" means a report that has recei1Jed
test or tests by the department so as to accurately and reliably
present the data which has been submitted by units of local
government for inclusion in said report.
: J4°;
(10) "Short-term debt" means any debt with a maturity
of less than 1 year from the date of issuance.
·:•!>�.. ;

b7/a

(11) "Revenue bonds" means any obligations issued
unit to pay the cost of a project or improvements thereof ,or
combination of one or more projects or improvements thereof,
and payable from the earnings of such project and any other
special funds authorized to be
· pledged as additional security
therefor.
.;;§

(12) "Limited revenue bonds" means any obligations issued
by a unit to pay the cost of a project or impro1Jement there
°/.
or combination of one or more projects or improvements thereo c
and payable from funds, exclusive of ad 1Jalorem taxes, specia.,
assessments or earnings from such projects or impro1Jements.

Section 10. Subsections (1) and (2) of section 218.32, Florida
Statutes, are amended and subsection (5) is added to said section
. �· ·
to read:
218.32

Financial reporting; units of local government.-

(1) Every unit of local government shall submit a copy�'of_
a financial report covering their operations during the pre-.
ceding fiscal year within 180 � days after the close of, .the
fiscal year. The financial reports shall contain such information
and be in such form as may be required by the department,
and, except for municipalities with annual budgets of less than

·'':fu1';

$100,000, shall be completed by the Auditor General or another
independent certified public accountant.

(2) The department shall annually file a 1Jerified report,
by June M&Hh 1, with the Governor and Legislature showing
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, the revenues, both locally der!,ved revenues and intergovern
, mental transfers, and expenditures of such units 6H e,
addi�ieHl ffeRHI M e&lia NI a1ut1ses � a& Ele¥ele11ed �
@le de11aHmeBt. The report ska include, but not be limited
to, analyses of:
(a)

: (b)

Local government penaion plan,,

Short-term debt, if any.

;._ (c) General obligation, revenue, limited revenue, and special
aasessment debt.
··'(d) oth er data or analyses thereof . as developed by the
department.

; -(5) Any notice of sale or official statement issued by a
unit of local government for the purpose of offering bonds
shall be filed with the Department of Banking and Finance
within 80 days after delivery of bonds.
;,
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(c) Authorizing a state loan to the unit of local government
and providing for repayment of same.

(d) Prohibiting a unit of local government from issuing
bonds, notes, certificates of indebtedness, or any other form of
debt until such time as it is no longer subject to this section.

(e) Making such inspections and reviews of records, infor
mation, reports, and assets of the unit of local government, in
which inspections and reviews the appropriate local officials
shall cooperate.

(/) Establishing a financial emergencies board to oversee
the activities of the local government. The Board, if established,
shall be appointed by the Governor. The Governor shall select
a chairman and such other officers as are necessary. The Board
shall adopt such rules as are necessary for conducting Board
business. The Board shall have:
1.

Authority to make such reviews of records, reports, and

· Section 11. Part V of chapter 218, Florida Statutes, con- I assets of the local government as needed.
sisting of sections 218.50, 218.501, 218.502, 218.503, and 218.504,
\ 2. Authority to consult with the officials of the unit of
is created to read:
PART V

LOCAL GOVERNMENT FINANCIAL EMERGENCIES ACT

118.50 Short title.-This part shall be known a, the Local
Government Financial Emergencies Act.
"''118.501· Purpose.-1'he purpose of this act is:

(1) - To preserve and protect the fiscal solvency of units
of local government.

. (B) To assist local governmental units in providing their
essential services without interruption, and in meeting their
financial obligation,,

: ='(8) To aasist units of local government through the im
�r�vement of local financial management procedures.

• .-118.502 Definitions.-As used in this part, except where
the· context clearly indicates a different meaning, "unit of
lo.cal . government" means a county, municipality, or special
district.
118.508

Determination of financial emergency.-

f:-'(1) A unit of local government shall be in a state of
financial emergency when any of the following conditions
oo.cur:

': (ai Failure within the same fiscal year in which due to
pay short-term loans from banks, or failure to make bond
debt service payments when due.
·.;· (b) Failure to transfer at the appropriate time, due to
lack of funds:
;; 1.
B.

a.
b.

- (c)

.' 1.
·2.

Taxes withheld on the income of employees; or

Employer and employee contributions for:

Federal Social Security; or

Any pension, retirement, or benefit plan of an employee.

Failure for one pay period to pay, due to lack of funds:

Wages and salaries owed to employees; or

Retirement benefits owned to former employees.

. (B) A unit of local government shall notify the Governor
and the Legislative Auditing Committee when one or more of
the above conditions have occurred, or will occur if action is not
taken to assist the unit of local government.

• (8) Up�n notifica_tion that one or more of the conditions
tn subsect10n (1) exist, the Governor shall have authority to
implement measures as set forth in this part to resolve the
financial emergency. Such measures may include, but shall not
be_ limited to:

local government and appropriate state officials regarding any
necessary steps to bring the books of account, accounting sys
tems, financial procedures, and reports of the local government
into compliance with state requirements.
8. Authority to review the operations, management, effi
ciency, productivity, and financing of functions and operation,
of the unit of local government.

The recommendations and reports made by the board shall be
submitted to the Governor for appropriate action.

(g) Requiring and approving a plan, to be prepared by the
appropriate state agency in conjunction with the unit of local
government, prescribing actions that will cause the local unit
to no longer be subject to this section. Suck plan shall include,
but not be limited to:

1. Providing for payment in full of all payments due or to
come due on debt obligations, pension payments, all payments
and charges imposed or mandated by federal or state law, and
for all judgments and past due accounts, as priority items of
expenditures.

S. A basis of priority budgeting or zero based budgeting, re
sulting in the elimination of the lowest priority items which are
not affordable.

8. A prohibition on a level of operations which can be BUB
tained only with nonrecurring revenues.

(h) During the financial emergency period1 the local gov
ernmental unit may not seek application of iaws under the
bankruptcy provisions of the United States Constitution ex
cept upon the prior approval of the Governor.

218.504 Cessation of state action.-Tke Governor shall have
the authority to terminate all state actions pursuant to this
part. Cessation of state action shall not occur until the Gov
ernor is notified that the unit of local government:

(1) Has established and is operating an effective financial
accounting and reporting system.

(2) Has corrected or eliminated the fiscal emergency con
ditions outlined in s. 218.503•
(3)

No new fiscal emergency conditions exist.

Section 12. Paragraph (c) of subsection (3) of section 11.45,
Florida Statutes, is redesignated as paragraph (d), and a new
paragraph (c) is added to said subsection to read:
11.45

Definitions; duties; audits; reports.-

(3)

�i

(c) In addition to the conditions outlined in paragraph (b),
the Auditor General may audit a unit of local government when
the Division of Retirement determines that a local governmental
unit has not adequately funded its retirement system ursuant
to actuarial requirements as set forth in part VII of chapter
111.

· (b) Requiring approval of the local unit's budget by the.
Governor.

Section 13. Authorization for state technical and advisory
assistance.-The Department of Community Affairs, in cooper
ation with the appropriate state agencies, is authorized upon
request to provide units of local government with technical and

(a) Restricting the use of a local government's state reve
nue sharing funds to the payment of outstanding debt obliga
tions.
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advisory assistance regarding the issuance of bonds. Such as
sistance shall include but not be limited to:
(1) Training courses in debt management for local gov
ernment officials.
(2) ·Advice on the use of local systems of budgeting, account
ing, auditing, and reporting to improve local financial manage
ment.
(3) Other assistance provided for in s. 163.03.
Section 14. Authorization for study of fiscal indicators.
The Florida Advisory Council on Intergovernmental Relations is
hereby authorized and directed to study specific indicators
which may predict potential financial emergencies. Indicators
to be studied may include but shall not be limited to:
(1) Per capita debt.
(2) Ratio of debt to per capita income.
(3) Property tax collection rate.
( 4) Ratio of debt to property valuation.
(5) Ratio of debt to revenues/expenditures.
(6) Ratio of debt service to revenue.
(7) Trend analysis of:
(a) Population and income.
(b) Property valuations.
°
(8) Ratio of pension costs to total personnel costs.
The council shall file a report of its findings and recommenda
tions with the Governor and Legislature by March 1, 1980.
Section 15. Subsection (5) is added to section 166.241, Florida
Statutes, to read:
166.241 Fiscal years, financial reports, appropriations, and
audits.(5) Nothinp in this section shall be construed as prohib
iting the Auditor General or certified public accountant from
reviewing municipal retirement systems in accordance with the
annual postaudit of financial accounts.
Section 16. Part II of chapter 165, Florida Statutes, consist
ing of sections 165.201, 165.202, 165.203, 165.210, 165.211, 165.213, 165.215, 165.218, 166.221, 166.226, 166.230, 166.232, and
166.236, Florida Statutes, is created to read:
PART II
SPECIAL DISTRICTS
165.201 Short title.-This part shall be known and may be
cited as the "Special Districts Disclosure Act of 1979."
165.202 Legislative findings and intent.(1) The Legislature finds that special districts serve a nec
essary and useful function by providing services to residents
and property in the state. The Legislature finds further that
special districts operate to serve a public purpose and that this
public trust is best secured bJI certain minimum standards of
accountability designed to inform the public .and appropriate
general purpose local governments of their status and activities.
It is the intent of the Legislature that this public trust be se
cured by requiring each independent special district in the,state
to register and report its financial and other activities. T�e
Legislature further finds that failure of an independent spe
cial district to comply with the minimum disclosure require�
ments set forth in this act shall constitute evidence of inac-\
tivity of that district.
(2) Realizing that special districts are created to serve
special purposes, it is the legislative intent of this act that
special districts cooperate and coordinate their activties with
the units of general purpose local government in which they are
located. The reporting requirements set forth in this act shall
be the minimum level of cooperation necessary to provide serv.
ices to the citizens of Florida in an efficient and equitable
fashion.
165.209 Definitions.-As used in this part, except where
the context clearly indicates a differenb meaning, the following
words or terms shall have the following meanings:
(1) "Special district" means a local unit of special purpose
government, except district school boa1rds, community college dis
tricts, water management districts created under chapter 878,
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and regional planning districts, created pu1"suant to special
law or under the provisions. of general law f01" the purpose of
performing prescribed specialized functions, including urban
service functions, within limited boundaries.
(2) "Unit of local general purpose government" mean., a
county or municipality established by gene?"al or special law.
(9) "Local governing body" means the governing bod'I/ of
a unit of local general purpose government.
(4) "Dependent special district" means a special district
whose governing head is the local governing body, ex officio or
otherwise, or whose budgeb is established by the local governing
authority.
(5) "Independent special district" means a special district
whose governing head is an independent body, either appointed
or elected, and whose budget is established independentl'II of the
local governing body.
165.210 Designation of registered office and agent.(1) Prior to October 1, 1979, or no later than 1 year sub
sequent to its creation, each independent special district in the
state shall designate a registered office and a ,-egiste,-ed
agent and file same with the clerk of the board of county com
missioners of the county or counties in which it is located.
The registered agent shall be an agent of the district upon
whom any process, notice, or demand required or permitted b'I/
law to be served upon the district may be served. A registered
agent shall be an individual resident of this state whose ad
dress is identical with the registered office of the district. The
registered office may be, but need not be, the same as the place
•·
of business of the special district.
(2) The district may change its registered office or change
its registered agent, or both, upon filing such information with
the clerk of the board of county commissioners of the county or
counties in which is is located.
165.211 Meetings; notice; required reports.(1) The governing body of each independent and dependent'
special district shall advertise the day, time, place, and P"'?7"'86 ·
of its special meetings, at least 7 days prior to such meetings,
in a newspaper of general paid circulation in the county. or,
counties in which the ·special district is located. The advertise-·
ment shall not be placed in that portion of the newspaper where .
legal notices and classified advertisements appear. It is the
legislative intent that, whenever possible, the advertisement
shall appear in a newspaper that is published at least, 5 days ·,
a week, unless ·the only newspape?" published in the county .is.
published fewer than 5 days a week. It is further the legislativ.e
intenb that the newspaper selected shall' be one of general in'
terest and readership in the community,_ and not one. of l�mitfd.
subject matter, pursuant to chapter 50. The special district
governing body shall file annually a schedule of its regular
meetings with the clerk of the board of county commission�rs
in the county or counties in which it is located. Said schedule_
shall include the date,
e�
· time, and location of each schedul_
·····•
meeting.
•'

(2) All meetings of the governing body of the special dis-·
trict shall be open to the public and governed by the prov�ons_
of chapter 286.
(S) Meetings of the governing body of the special district
shall be held in a public building where available within ,the·
district or in the county courthouse of the county in which th�
district is located.
(4) Prior to October 1, 1979, or no later than 1 year subs
sequent to its creation, each independent special district shall
file a copy of the document authorizing its creation, by what
ever method the creation occurred, with the clerk of the board
of county commissioners of the county or counties in which it
is located. Subsequent amendments to the document shall be filed
within 30 days of their adoption in the same manner as the
;,., i
original.
',. l

(5) The board of county commissioners may, in its discretion,·
review and approve the budget and tax levy of any special dis
trict located· solely within its boundaries. If the · board chooses
not to exercise that authority, the budget of each special. dis-'
trict shall still be filed as a public record with the clerk of ,the'
·.-�•w,
board of county commissioners. ·
·
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:J·(6) Each independent special district shall file with the
clerk of the board of county commissioners of each county in
which it is located a copy of the local government financial
reports required by ss. 218.82 and 218.84, or their successors.

obligations of the district and disposition of the property of the
district. The board may continue the operation of the district
as a dependent special district if it deems such operations nec
essary.

(7) Prior to July 1, 1980, or no later than 1 year subsequent
to its creation, each independent special district shall file a long
range plan of operations and, if applicable, a plan of termina
tion with the governing body of the county or counties in which
it is located. The long-range plan shall include a description
of the special purpose or purposes for which the district was
created, a listing of any improvements necessary to accomplish
th9se purposes, a proposed schedule of completion of any im
provements, the maturity schedule, terms of issuance, amounts
of bonded indebtedness authorized and outstanding, and a state
ment of any anticipated bonded indebtedness, or other long
term financial obligations. Modificatio�pdates to the plan
s.h,q,_ll be filed annually.

(I) Any surplus funds or assets remaining to the credit of
the district, after provision is made for payment of the dis
trict's debt, shall be credited to the county. If the district was
located in more than one county, the surplus shall be apportioned
according to the proportion in each county of the assessed
valuation of taxable property in the district. Title to t'eal P'f"OP
erty owned by the district shall be transferred to the county
in which the property is located.

(8) Each independent special district shall make provisions
for an annual independent postaudit of its financial records,
and said audit shall be filed with the clerk of the board of
county commissioners of the county or counties in which the
district is located,
� (9) Each independent special district to be created after
July 1, 1979, shall be approved at the discretion of the local
governing body except those districts created by a special act
of the legislature or a judicial order by the appropriate circuit
or district court.
� '. 165.218

Effect of failure to file certain reports.-

·. (1) If an independent special district fails to file the re
ports required under s. 165.210, s. 165.211, s. S18,82, or s. 118,84,
the clerk of the board of county commissioners shall notify
th'e · district's registered agent and the board of county com
missioners of the county where the district, or, in the case of
a multicounty district, of any county in which the district, is
located.
(I) Within 80 days after receiving the notice provided by
subsection (1), the board shall call a hearing on the question
of_dissolving the district.

· (8) Within 80 days after voting to convene a hearing, the
board of county commissioners shall hold a hearing with notice
thereof served on the district's registered agent and published
at least once a week for 2 successive weeks prior to the hearing
in a newspaper of general circulation in the area affected. The
notice shall state the name and place of the hearing and that
all interested parties may appear and be heard. The notice
shall also state that all persons, other than holders of bonds,
having claims against the district shall present them at the
time of the hearing, it being understood that the rights of
b� ndholders shall not be impaired by dissolution.
165.115

Continuation or termination of the district.-

(1) If, at the hearing, the district board has not appeared
to show evidence of the district's activity by filing the re
quired reports, the board of county commissioners may declare
the district dissolved. If the district board has made a good
faith effort to file the required reports, the board of county
commissioners shall grant an additional 80 days before holding
the hearing.
(I) If, at the hearing, the district board shows evidence
of having filed the required reports, the board of county com
missioners shall terminate the dissolution proceedings.
(8) Failure of the board of county commissioners to take
any of the actions described in subsections (1) and (I) shall
automatically terminate the dissolution proceedings.
(4) Any action taken by the board of county commissioners
pursuant to this section shall be reviewable by certiorari in a
court of competent jurisdiction.
165.218 Board of county commissioners or its appointee as
trustees for dissolved district; distribution of assets and title
to real property; levy of taxes; delivery of records.(!) If the board of county commissioners dissolves the dis
trict pursuant to s. 165.115(1), the board shall thereupon consti
tute, or alternatively shall appoint, a board of trustees for the
purpose of assumption of the debts, services, responsibilities, and

(8) If the assets of the district are insufficient to pay an11
outstanding bonded indebtedness and any other remaining indeb
tedness of the district, the board of county commissioners shall
assume all liabilities, obligations, and responsibilities then t'e
maining. The board of county commissioners shall levy taxes,
within the limits of the authority of the district, to retire the
debt according to its terms.
(4) Notwithstanding the provisions of subsection (I), aftet'
payment of the district debts, any remaining property of a
district located within the corporate limits of a municipality
shall, upon dissolution of the district, vest in the city in which
located and the property of the district lying outside th.e corpo
rate limits of any municipality shall vest in the county until
the formation of a city embracing such territory, at which time
it shall vest in the municipality.
(5) When the proceedings are completed, the board of county
commissioners shall deliver the books and records of the district
to the clerk of the circuit court.
165.221 Power of trustees to convey assets.-The board of
trustees may convey to another governmental unit all assets
of the dissolving district:
(1) If the other unit assumes all debts and obligations of
the dissolving district and undertakes to continue to furnish
the service or services provided by the dissolving district; and
(2) If the consent of all the known holders of valid in
debtedness against the district has been obtained, or provision
has been made for payment of the nonassenting holders.
165.225 Sufficiency of notice.-The proclamation of inactive
status or the notice and hearing requirements provided in this
part shall be sufficient notice as required by s. 10, Art. Ill of
the State Constitution to authorize the repeal of any special
laws or their devolution to the status of an ordinance of a
local general purpose government, capable of being amended
as any other ordinance of that unit of government.
165.280 Special acts relating to certain special districts.
Any existing special act affecting a particular special district
which is either dissolved, transferred, or made dependent under
the provisions of this part shall become an ordinance of the
applicable local genet·al purpose government on the effective
date of final action taken under the provisions of this part,
subject to modification or repeal as other ordinances. It is the
intent of the Legislature to extend to the units of local general
purpose government of this state the power to modify or repeal,
pursuant to dissolution procedures under this act, the provisions
of any special act designated herein enacted prior to October 1,
1979, in any manner not expressly prohibited by general law.
165.282 Constitutional and statutory status of tax levy; in
tent.-!/ the special district was authorized, by law, to levy
an ad valorem tax, the constitutional and statutory status of
such authority shall not be impaired. It is the legislative intent
that proceedings under this part are in no way meant to aflect
the constitutional or statutory authorization to levy ad valorem
tax as a special district. If a special district dissolved under
this part was headed by a board, however designated or ap
pointed, all of the board's statutory powers, duties and func
tions, records, personnel, property, indebtedness, and unex
pended balances of appropriations, allocations, or other funds
are transferred to the unit of local government to which the
special district is transferred, and the board is abolished un
less, at the option of the unit of local government to which the
special district is transferred, the local governing authority
retains the board as a "council" with advisory powers only.
165.285 Maintenance of roads; continuation of access.-Any
roads or streets within a special district which have been main
tained in whole or in part by any county for a period of 7
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11ea.rs or more

sha.ll be open for a.ccess to the genera.i public
unless closed by action of the county commission in said county.
Any prior action by a special district closing any road or
street so maintained by the county shall be void and of no ef
fect except upon ratification by the county commission.

Section 17. Subsection (3) is added to section 75.05, Florida
Statutes, to read :
75.05 Order and Service($)

In the case of independent special districts as defined
in !U8.S1(7), a copy of the complaint shall be served on the
Department of Banking and Finance of the Office of the Comp
troller.

547

dation proceedings shall be served on the Department of Banking
and Finance; removing exclusivity of the proceedings set forth
in part I of chapter 165 Florida Statutes; providing for compli
ance with s. 274.05, F[orida Statutes; providing an effective
date.
Mr. Martin moved the adoption of the amendment, which
was adopted.
The question recurred on the passage of HB 1046. The vote
was:

Yeas-102
The Chair
Flinn
Jones,C.F.
Ogden
Section 18. The provisions of this part II shall be in addi Allen
Flynn
Jones, D. L.
O'Malley
tion to the provisions of part I of this chapter.
Barrett
Fontana
Kelly
Pajcic
Fox
Kershaw
Plummer
Section 19. Every special district governed by the provi Beard
Bell
Gallagher
Kirkwood
Price
sions of this act shall comply with the provisions of s. 274.06,
Boles
Gardner
Kiser
Reynolds
Florida Statutes.
Brantley
Gersten
Kutun
Richmond
Burnsed
Section 20. This act shall take effect July 1, 1979.
Girardeau
Lehman
Robinson
Burrall
Gordon
Lewis,J. W.
Ryals
Mr. Martin moved the adoption of the amendment, which was Bush
Gustafson
Lewis,T.F.
Sample
adopted.
Campbell
Haben
Liberti
Shackelford
Carlton
Hae:ler
Lippman
Silver
Representative Dunbar recused himself from voting.
Carpenter
Hall
Lockward
Smith,C.R.
Hattaway
Malloy
Smith,J.H.
Representative Martin offered the following title amendment: Conway
Hawkins,L.R. Mann
Cox
Smith,L.J.
Hazouri
Margolis
Amendment 2-Strike the entire title and insert: A bill to be Crady
Thomas
Crawford
Healey
Martin
Thompson
entitled An act relating to the review and management of gov
Hector
McCall
ernment finances; amending s. 112.61, Florida Statutes, 1978 Crotty
Upchurch
Danson
Hieber
McPherson
Supplement, providing legislative intent; creating s. 112.625,
Ward
Hodes
Mica
Warner
Florida Statutes, providing definitions with respect to the "Flor Davis
,.
Hodges
Mills
ida Protection of Public Employee Retirement Benefits Act"; Deratany
Watt
Hollingsworth Mitchell
amending s. 112.63, Florida Statutes, 1978 Supplement, requiring Dyer
Weinstock
Jennings
Moffitt
actuarial reports with respect to retirement systems or plans; Easley
Woodruff
Johnson, A. E. Morgan
Young
amending s. 112.64, Florida Statutes, 1978 Supplement, providing Eckhart
,·,·!;
Johnson, B. L. Myers
for the administration of retirement funds; amending s. 112.65, Evans
Johnson,R. C. Nuckolls
Florida Statutes, 1978 Supplement, providing limitations on re Ewing
tirement benefits; creating ss. 112.656, 112.657, and 112.658,
Florida Statutes, providing that retirement systems or P,lans Nays-6
shall have named fiduciaries; providing for the duties of fiduci
aries; providing conditions for disability determinations under Bankhead
Nergard
Williams
Patterson
•'
retirement systems or plans; providing that the Auditor General Hawkins,M. E. Patchett
,"
is charged with the responsibility of determining the compliance
of the Florida Retirement System with the act; amending s. Votes after roll call:
• '· l )
112.66, Florida Statutes, 1978 Supplement, relating to general
Yeas-Martinez, Batchelor
provisions of retirement systems or plans; amending s. 121.Yeas to Nays-Hollingsworth
·:::
135(1) Florida Statutes, requiring periodic reports with respect
� -· l
to locai retirement systems; providing for the general repeal of
the
bill
So
passed,
as
amended.
On
motion
by
Mr.
Hazouri;
aubsections (9), {10), (11) and (12) to s. 218.31, Florida Stat
utes, and amending s. 218.32(1) and (2), Florida Statutes, and the rules were waived and the action, together with HB 1046
certified to· .the
·
adding subsection (5) thereto; providing requirements with re and amendments thereto, was immediately
,: "1 I
gard to financial reports by local governments; providing for Senate.
..;,,A:"
submission of a verified report by the Department of Banking
--��::;
and Finance, and providing requirements with respect thereto; The Honorable J. Hyatt Brown, Speaker
...
providing for filing of notice of sale or official statement with
I am directed to inform the House of Representatives
the department; creating part V of chapter 218, Florida Stat
utes; creating the Local Government Financial Emergencies the Senate has passed with amendments,\•i·1
Act; providing conditions under which a local government finan
By Representatives Richmond and C. R. Smithcial emergency is declared; providing for the authority of the
Governor to resolve the financial emergency; providing for-ter
HB 1141-A bill to be entitled An act relating to Pasco
mination of state action; adding a new paragraph (c) to s. lD•, County; amending section 1 of chapter 61-2644, Laws of Flor
providing
gov
for
audits
of
local
45(3), Florida Statutes;
ida, authorizing the Board of County Commissioners of Pasco
ernments by the Auditor General under certain conditions; pro County and any other county board authorized or required ·to
viding for state advisory assistance regarding bond issuance to hold public hearings or special meetings to hold board meet
local governments by the Department of Community Affairs; ings at various location hi the county; providing an effective
providing for a study of financial emergency indicators by the
Florida Advisory Council on Intergovernmental Relations; add date.
ing subsection (5) to s. 166.241, Florida Statutes; providing for
-and requests the concurrence of the House.
review of municipal retirement systems by the Auditor General;
Joe Brown, Secretciiy
creating part II of chapter 165, Florida Statutes; providing a
.:.- '
short title; Florida Statutes; providing a short title; provid
ing legislative intent; providing definitions; providing that spe
Senate Amendment 1-On page 1, lines 20-22, strike all -of
cial districts shall designate a registered agent and office; said lines and insert: location in Pasco County; provided that
providing for meetings; requiring certain reports; providing for any such special meeting be noticed at least 2 weeks prior
approval of special districts created after July 1, 1979; pro to the meeting in a newspaper of general circulation in Pasco
viding for dissolution proceedings upon failure to report; pro County. General county wide business shall be conducted in the
vidin� for review; :providing for disposition of the assets, Pasco County Courthouse, the Pasco County Government C�p.�
liabilities, responsibilities, and records of a dissolved district; ter, or other such county owned/operated
providing for repeal or modification of certain special acts;
Senate Amendment 2-On page 1, in the tiile, line 8, af.��
providing for the status of a tax levy; providing for continua
tion of access; adding subsection (3) to section 75.05, Florida the semicolon insert: requiring publication of notice of _spe�
,i,,
Statutes; providing for a copy of the complaint in bond vali- cial meetings;
t,!;

r

:

;

t�li

May 16, 1979

· JOURNAL OF THE HOUSE OF REPRESENTATIVES

another. The department may issue one additional exemption
entitlement parking permit to any applicant who demonstrates
that an additional permit is needed.
(2) The department may adopt rules necessary to carry out
this section and to provide the procedures for assuring that all
applicants meet the qualifications prescribed in this section.
(8) The department shall prescribe the form of the applica
tion and supply it to all authorized license plate agencies.
(4) The department shall prescribe the fee to be paid by
the applicant for the parking permit not to exceed 60 cents. All
such fees shall be used by the department to defray the expenses
of administering this section.
(6) Any person who fraudulently obtains or unlawfully uses
such parking permit or who uses an unauthorized replica of such
parking permit with the intent to deceive is guilty of a non
moving traffic violation, punishable as provided in s. 818.18(2).
Section 8. Section 820.0806, and subsection (5) of section
316.1955, Florida Statutes, are hereby repealed.

Patterson
Plummer
Price
Ready
Reynolds
Richmond

On motions by Mr. Brantley, the House concurred in Senate
Amendments 1 and 2. The question recurred on the passage
of CS for HB's 232, 361 & 893. The vote was:
Yeas-108
The Chair
Allen
Bankhead
Barrett
Batchelor
Beard
-Bell
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Carlton
Carpenter
Conway
Cox
Crady
Crawford
Crotty
Danson

Davis
Hazouri
Deratany
'Healey
Dunbar
Hector
Dyer
Hieber
Easley
Hodges
Eckhart
Hollingsworth
Jennings
Evans
Johnson, A. E.
Ewing
Johnson, B. L.
Flinn
Johnson, R. C.
Flynn
Fontana
Jones, C. F.
Fox
Jones, D. L.
Gallagher
Kelly
Gardner
Kershaw
Girardeau
Kirkwood
Kutun
Haben
Lehman
Hagler
Hall
Lewis, J. W.
Liberti
Hattaway
Hawkins, L. R. Lippman
Hawkins, M. E. Lockward

Malloy
Mann
Margolis
Martin
Martinez
McCall
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Mr,rgan
Myers
Nergard
Nuckolls
Ogden
O'Malley
Pajcic
Patchett

Smith, C.R.
Smith,J.H.
Smith, L.J.
Spaet
Thompson
Tygart

Upchurch
Ward
Warner
Watt
Weinstock
Woodruff

Nays-None
Votes after roll call:
Yeas-Young, Hodes, T. F. Lewis, Gersten
So the bill passed, as amended by Senate amendments. The
action was certified to the Senate and the bill was ordered
enrolled after engrossment.

The Honorable J. Hyatt Brown, Speaker
I am directed to inform the House of Representatives that
the Senate has concurred in House Amendments and passed
SB's 85 and 898, as amended.

Joe Brown, Secretary

Section 9. This act shall take effect January 1, 1980.
Senate Amendment 2-On page 1 in the title, line 1, strike
everything before the enacting clause and insert: An act
relating to motor vehicles; amending s. 816.1965(1), (2), (4),
(6), Florida Statutes; requiring governmental agencies to pro
vide parking spaces for disabled persons; providing standards
for such parking spaces; prescribing the persons and vehicles
which may use such parkmg spaces; prohibiting the unautho
rized use of such parking spaces; providing a penalty; pro
viding for enforcement; amending s. 316.1956, Florida Statutes;
providing standards for such parking spaces; prescribing the
persons and vehicles which may use such parking spaces;
prohibiting the unauthorized use of such parking spaces; pro
viding a penalty; providing for enforcement; amending s.
816.1964, Florida Statutes; exempting certain vehicles trans
porting disabled persons from certain parking penalties and
fees; amending s. 318.141(1), Florida Statutes; prescribing
circumstances when a traffic infraction enforcement officer
may issue citations; amending s. 820.0842(5), (6), Florida
Statutes; deleting requirement that applicant be a licensed
driver; amending s. 320.0843(1), (2), Florida Statutes; pre
scribing persons who qualify for wheelchair user plates; cre
ating s. 820.0844, Florida Statutes; requiring the Department
of Highway Safety and Motor Vehicles to issue an exemption
entitlement parking permit to certain disabled persons; autho
rizing the department to adopt rules and forms and to pre
scribe fees; prohibiting a person from fraudulently obtaining
or unlawfully using such parking permit or using a replica
thereof; providing a penalty; repealing s. 320.0806, Florida
Statutes, relating to "HP" license plates; repealing s. 316.1965(6), Florida Statutes, relating to incorporation of parking
space provisions in building codes; providing an effective date.

Robinson
Rosen
Ryals
Sample
Shackelford
Silver

567

Reconsideration
On motion by Mr. Martin, the House reconsidered the vote
by which HB 1046 passed as amended yesterday.
HB 1046-A bill to be entitled An act relating to the review
and management of government finances; amending s. 112.61,
Florida Statutes, 1978 Supplement, providing legislative intent;
creating s. 112.626, Florida Statutes, providing definitions with
respect to the "Florida Protection of Public Employee Retire
ment Benefits Act"; amending s. 112.63, Florida Statutes, 1978
Supplement, requiring actuarial reports with respect to retire
ment systems or plans; amending s. 112.64, Florida Statutes,
1978 Supplement, providing for the administration of retirement
funds; amending s. 112.65, Florida Statutes, 1978 Supplement,
providing limitations on retirement benefits; creating ss. 112..:
656, 112.657, and 112.658, Florida Statutes, providing that re
tirement systems or plans shall have named fiduciaries; pro
viding for the duties of fiduciaries; providing conditions for
disability determinations under retirement systems or plans;
providing that the Auditor General is charged with the re
sponsibility of determining the compliance of the Florida Re
tirement System with the act; amending s. 112.66, Florida
Statutes, 1978 Supplement, relating to general provisions ·of
retirement systems or plans; amending s. 121.135(1), Florida
Statutes, requiring periodic reports with respect to local _re
tirement systems; providing for the general repeal of sub
sections (9), (10), (11) and (12) to s. 218.31, Florida Statutes,
and amending s. 218.82(1) and (2), Florida Statutes, and
adding subsection (6) thereto; providing requirements with)·e
gard to financial reports by local governments; providing 'for
submission of a verified report by the Department of Banking
and Finance, and providing requirements with respect thereto;
providing Jor filing of notice of sale or official statement 'with
the depar�ent; creating part V of chapter 218, Florida Stat
utes; cre:;i,ting the Local Government Financial Emergen¢ies
Act; providing conditions under which a local government finan
cial emergency is declared; providing for the authority of ,the
Governor to resolve the financial emergency; providing for ter
mination of state action; adding a new paragraph (c) to s. 11.45(3), Florida Statutes; providing for audits of local gov
ernments by the Auditor General under certain conditions; pro
viding for state advisory assistance regarding bond issuance '.to
local governments by the Department of Community Affairs;
providing for a study of financial emergency indicators by the
Florida Advisory Council on Intergovernmental Relations; .add
ing subsection (6) to s. 166.241, Florida Statutes; providing-for
review of municipal retirement systems by the Auditor General;
creating part II of chapter 165, Florida Statutes; providing a
short title; Florida Statutes; providing a short title; -provid�
inP-' legislative intent: providing definitions; providing that spe
cial districts shall designate a registered agent and office;
providing for meetings; requiring certain reports; providing-for
approval of special districts created after July 1, 1979; pro
viding for dissolution proceedings upon failure to report; pro
viding- for review; providing for disposition of the assets,
liabilities, responsibilities, and records of a dissolved district;
providing for repeal or modification of certain special· acts;
providing for the status of a tax levy; providing for continua
tion of access; adding subsection (3) to section 75.05, Florida
Statutes; providing for a copy of the complaint in bond ·vali-
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dation proceedings shall be served on the Department of Banking
and Finance; removing exclusivity of the proceedings set forth
in part I of chapter 165, Florida Statutes; providing for compli
ance with s. 274.05, Florida Statutes; providing an effective
date.
Representative Richmond offered the following amendment:
Amendment 3-0n page 32, between lines 11 and 12, insert:
Section 18. Section 75.04, Florida Statutes, is amended to
read:
: 75.04 Compl�int.(1) The complaint shall set out the plaintiff's authority
for incurring the bonded debt or issuing certificates of debt,
the holding of an election arid--� result when an election is
required, the ordinance, resolution, or other proceeding author
izing the issue and its adoption, all other essential proceedings
had or taken in connection therewith, the amount of the bonds
or certificates to be issued and the interest they are to bear;
and, in case of a drainage, conservation or reclamation dis
trict, the authority for the creation of such district, for the
issuance of bonds, for the levy and assessment of taxes and
all other pertinent matters.

· (2) In the case of independent special districts a,s defined
in 218.91 (7), Florida, Statutes, the complaint shall allege the
creation of a, trust indenture established by the petitioner
for a, bonded trustee acceptable to the court who shall certify
the proper expenditure of the proceeds of the bonds.

Renumber subsequent sections.
Mr. Richmond moved the adoption of the amendment, which
was adopted.
The question recurred on the passage of HB 1046. The vote
was:
Yeas-112
The Chair
'Allen
Bankhead
Barrett
Batchelor
Beard
Bell
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Carlton
Carpenter
Conway
Cox
Crady
Crawford
Crotty
Danson
Davis
Deratany
Dyer
Easley
Eckhart
Evans
Ewing

Flinn
Flynn
Fontana
Fox
Gallagher
Gardner
Girardeau
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, L.R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodes
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson,R. C.
Jones, C. F.
Jones, D. L.
Kelly

Kershaw
Kirkwood
Kiser
Kutun
Lehman
Lewis,J. W.
Lewis, T. F.
Liberti
Lippman
Lockward
Malloy
Mann
Margolis
Martin
Martinez
McCall
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Morgan
Myers
Nergard
Nuckolls
Ogden

O'Malley
Pajcic
Patchett
Plummer
Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Shackelford
Silver
Smith, C.R.
Smith,J. H.
Smith, L.J.
Spaet
Thompson
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

Nays-1
Patterson
· Representative Dunbar recused himself from voting.
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HB 1046 and amendments thereto, was immediately certified
to the Senate.

Consideration of Bills and Joint Resolutions on Third
Reading
HB 134S-A bill to be entitled An act relating to education;
amending s. 230.2311(1) and (3), Florida Statutes; providing
for instruction for adults in the basic skills programs of school
districts; amending s. 232.246(3), Florida Statutes, 1978 Supple
ment, entitling students not meeting basic skills or functional
literacy requirements for graduation to an additional year of
special instruction; creating s. 236.0815, Florida Statutes, pro•
viding for the inclusion of such students in the basic program
for grades 10 through 12 for funding purposes; provtding an
effective date.
-was read the third time by title. On passage, the vote was:
Yeas-100
The Chair
Barrett
Batchelor
Beard
Bell
Boles
Brantley
Burnsed
Bush
Campbell
Carlton
Conway
Cox
Crady
Crawford
Crotty
Danson
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing
Flinn
Flynn

Fontana
Fox
Gallagher
Gardner
Gersten
Girardeau
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, L.R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodes
Hodges
Hollingsworth
Johnson, A. E.
Johnson, B L. ·
Jones, C. F.
Jones, D. L.
Kelly

Kershaw
Kirkwood
Kutun
Lehman
Lewis,J. W.
Lewis, T. F.
Liberti
Lippman
Mann
Margolis
Martin
Martinez
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Morgan
Myers
Nergard
Nuckolls
Ogden
O'Malley

Davis
Deratany
Jennings

Johnson,R. C. Woodruff
Shackelford

Pajcic
Patchett
Patterson
Plummer
Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Silver
Smith,J. H.
Smith,L.J.
Spaet
Thomas
Thompson
Tygart
Ward
Warner
Watt
Weinstock
Williams
Young

Nays-9
Bankhead
Burrall
Carpenter

Votes after roll call:
Yeas-Gordon
Yeas to Nays-Hollingsworth
So the bill passed. On motion by Mr. Young, the rules were
waived and the bill was immediately certified to the Senate.
HB 981-A bill to be entitled An act relating to homes for
the developmentally disabled; creating s. 393.17, Florida Stat
utes; prohibiting certain zoning restrictions; providing defi
nitions; nullifying certain restrictions, conditions, and cove
nants; amending s. 163.3177(6)(f), Florida Statutes, relating
to required and optional elements of county and municipal com
prehensive plans; providing an effective date.
-was read the third time by title.
The Committee on Rules & Calendar offered the following
amendment:

Votes after roll call:
· Yeas-Gersten
· Yeas to Nays-M. E. Hawkins

Amendment 5-0n page 1, lines 5, 6, 7, strike "nullifying cer
tain restrictions, conditions, and covenants;" ; page 2, line 12,
strike "(a)" ; page 2, line 5, strike "in"

· So the bill passed, as further amended. On motion by Mr.
Martin, the rules were waived and the action, together with

Mr. Batchelor moved the adoption of the amendment, whlcb
was adopted by two-thirds vote..
.
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(4)(b), (5), (8); (9), (l0)(a) and (12), Florida Statutes, 1978 Votes after roll call:
Supplement, relating to rights of patients; providing for physi
Yeas--B. L. Johnson, M_. E. Hawkins, Gersten,
cal examinations; providing for express and informed consent
and providing procedures on refusal or revocation thereof; L. J. Smith, Malloy
,.
providing for emergency treatment without consent under
So the bill passed, as amended by Senate amendments. The :
certain conditions; · providing for appointment of guardian action
was certified to the Senate and the bill was ordered en�
advocate; providing requirements relating to reports of abuse;
,111
providing for inclusion of human rights advocacy committees rolled after engrossment.
·,u-·0
in., designation of representatives; providing conditions for
1
selection of the department as representative; providing for Conference Committee Report on HB 1046 �
consultation with patient; amending s. 894.460, Florida Statutes,
relating to rights of mental health professionals; amending
On motion by Mr. Martin, the House took up the followin��:i
s., 894.461(3) (b), Florida Statutes, relating to transfers of Report of the Conference Committee on HB 1046:
patients; amending s. 394.468, Florida Statutes, relating to
': ,�(
/
emergency admissions and court-ordered evaluation; providing
p D. Lewis
criteria; revising requirements with respect to selection of The Honorable Phili
representatives; amending s. 394.465, Florida Statutes, relating President of the Senate
tci voluntary admissions; revising age requirements and time The Honorable J. Hyatt Brown
limitations; providing for a hearing; amending s. 394.467, Speaker, House of Representatives
Florida Statutes, 1978 Supplement, relating to involuntary
placement; providing criteria; _providing for appointment of Sirs:
a _. guardian advocate for patients incompetent to give consent;
,_
amending s. 894.469, Florida Statutes, relating to discharge of
Your conference committee on the disagreeing votes of· th·
:
patients; amending s. 894.471, Florida Statutes, relating to two Houses on House Bill 1046, same being:
:.·'i
validity of prior orders; amending s. 894.473, Florida Statutes,
.
.
.
relating to mental health pro!essionals' fees; amending s. · A bil� �o be enti�l�d an ac� .r�lating 1:o fmancial. matters
pertammg to political subdivision; addm� subsections (9)11
394.475, Florida Statutes, relatmg to acceptance of Florida
residents from out-of-state authorities; amending s. ,"394.477,� (10), (11) and (12) to s. 218.31, Floi:ida Statutes, ana
amending s. 218.82(1) and (2), Florida �tatutes, and
Florida Statutes, relating to residence requirements; amending
s. 827.09, Florida St1c1,tutes, relating to abuse of disabled per�
adding subsection (5) thereto; providing requirements with
f!Ons; deleting reference to _"development.ally" disabled persons
regard to financial reports by local governments; providing
and providing that disabled· persons include those suffering
for submission of a verified report by the Department of
from mental illness; revising references to central registry;
Banking and Finance, and providing requirements with
adding a subsection to section 3 of chapter 76-168, Laws of
respect thereto; providing for filing of notice of sale or
Florida, as amended, providing for the repeal of part IV of
official statement with the department; creating part V of.
chapter 391, Florida. �tatutes, rel9:ting to community mental
chapter 218,. Florida Sta�tes; ereati�� the Lo��l Govern-·
health services; providing an effective date.
ment Financial Emergencies Act; providing conditions under
which a local government financial emergency is declared;
· -and requests the concurrence of the House.
providing for the authority of the Governor to resolv e th e ·
financial emergency; providing for termination of statel·
Joe Brown, Secretary
action; adding a new paragraph (e) to s. 11.45(8), Florida·,
Statutes; providing for audits. of loeaJ _governme11:t� by the �
General under certam conditions; providmg for!
Senate Amendment 1-On pag e 48, lines 16-22, strike all of -- Auditor
state advisory assistance regarding bond issu11:nc e to l1?C3l'',
said lines
governments by the Department of Community Affairs;>)'
providing for a study of financial emergency indicators by. ,
the Florida Advisory Council on Intergoverm.nental Rela-·· t
S enate Amendinent 2-On page 3, lines 7-12, strike all of said
tions; adding subsection (5) to s. 166.241, Flonda Statutes; :-i
lines and insert: references to central registry; providing an . providing
for review of municipal retirement systems by ·1 ·
effective date.
the Auditor General; providing an effective date.

1-'

after full and free conference, have agreed tq
On motions by Mr. Batchelor, the House concurred in Senat e having met, and
and do recommend to their respective Houses al
Amendments 1 and 2. The question recurred on the passage recommend,
·•
follows:
of CS for HB 1682. The vote was:
1. That the Senate recede from their amendments #1 and i�,
Y eas--98
2. That the House recede from their amendments #1 and
Allen
Bankhead
Barrett
Batchelor
B eard
Boles
Brantley
Burnsed
Burrall
Campbell
Carlton
Carpenter
Conway
Cox
Crady
Crawford
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Eckhart
Ewing
Flinn
Nays-None

Flynn
Fontana
Foster
Fox
Gardner
Girardeau
Gordon
Gustafson
Hagler
Hall
Hattaway
Hawkins, L.R.
Hazouri
Healey
Hieber
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson,R. C.
Jones, C. F.
Jones, D. L.
Kelly
Kershaw
Kirkwood

Kiser
Kutun
Lehman
Lewis,J. W.
Liberti
Lippman
Margolis
Martin
Martinez
McCall
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Myers
Nergard
Nuckolls
Ogden
O'Malley
Pajeie
Patchett
Patterson

Plummer
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Shackelford
Sheldon
Silver
Smith, C.R.
Smith,J. H.
Spaet
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

8. That the Senate and House of Representatives adop�t
the Conference Committee amendments #1 and #2 attach ed her&:-.:i;_ ,
to; and by reference made a part of this report,
·1f'
4. That the Senate and House of Representatives pa••:,;;
House Bill 1046 as amended by said Conference Committee,
amendments.
.'::.
the:·
of
ation
explan
in
submitted
is
The following statement
.
effect of the action agreed upon and recommended 1n t���
report:
,-l _
1. Establishes an information and reporting system �- ·
monitor and assist local governments in th e areas ..··,
bonding, finance, and auditing.
2. Provides a procedure to assist local governmentse AD
J?Jon
insure essential services are provided �t!tout int
tion in the event a local government 1s 1n a eon
,;11
of financial emergency.
·.,.
r e t!1:J
8. Establishes an enforcement mechanism to insu
te
special districts provide required reports to sta
,
local governments.
- 1,a.
4. Provides minimum standards for the operation dan1!:�'
ing of public employe e retirement systems an P

May ·so,
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5.

Provides that each public retirement system or plan shan
prepare actuarial reports that include amortization sched
ules and statements of actuarial impact.

6.

Provides that all local retirement systems or plans main
tain certain information on an members.
Provides that prospective members of an public retire
ment systems are limited to benefits which do not exceed
100% of the member's average final compensation to
gether with his Social Security benefit derived from gov
ernmental employment.

7.

8.

Provides that the Division of Retirement monitor local
retirement systems or plans according to the criteria in
the bill and that the Auditor General apply the same
standards in monitoring the Division of Retirement.

Pat Frank
Harry A. Johnston, II
George Stuart, Jr.
Pat Thomas
John T. Ware
Managers on the part of the
Senate

Sidney Martin, Chairman
Tom Gustafson
Thomas Hazouri
Barry Kutun
Jim Watt

Managers on the part of the
House of Representatives

Conference Committee Amendment 1-Strike everything after
the enacting clause and insert:
Section 1. This act may be known and cited as the "Local
Government Financial Emergency and Accountability Act."
Section 2. Paragraph (a) of subsection (3) of section 11.45,
Florida Statutes, is amended, and paragraph (d) is added to
said subsection, to read:
11.45 Definitions; duties; audits; reports.(3) (a) 1. The Auditor General shall M¥e � fl'9WeP eM
� annually .t;e make postaudits and performance audits of the
accounts and records of all state agencies, as defined in this
section, and .t;e make postaudits of the accounts and records of
all district school boards, and district boards of trustees of
community colleges; 6ft6 � ageneiee as defined in this
section.

2.

The Auditor General may at any time1 6ft6 � M¥e
� fl&we:P te make postaudits and performance audits of the ac
counts and records of all governmental entities created pursu
ant to law etheF a11tfterities, � e'P&nl!ftee, eaPe&lie1 eem

�-. eens&l-i&&teE1 ge�•ePnmente, dep&Ptmente, inetit1:11iio1te1
metPepelioo� � e#ieee; &Ml 8'UteePB e£ e011ntiee an&
distriete. The postaudits and performance audits referred to
in this subparagraph � shall be made whenever determined
by the Auditor General, whenever directed by the Legislative
Auditing Committee, or whenever otherwise required by law or
concurrent resolution. AH &gelli!tef!; etftep � 6-t&te &g0T!-8H!B ae
� ¼ft tftffl eee1ii&n; � l!eft&8l. � 6ftQ �
eeaPde Elf ffll£� ef eemm11nity eeDegee ehal-1 e&¥e � :P9WeP
.t;e htwe a per.fo,maHee � &¥ � � � aeeeaHte MNI
Pee&P69 e,. &ft iftaepoodeftt eel'tiHea � Q8881iM&ftt Petained
e,. � 6ft6 � ff&m lifteHi � ;k,nae, � elltftepitiee1
e&Mes; ePa1tehee, e11N!a11e, eemmieeieM, ee1teelidatell gieyElPft
fneR-te; El�enlis; ¼nBW;� metP&p� ge-veP1tmeBte; ef...
Bee&; e!'t6 f>UieePe ef eoan1iiee &n4 4¼&� etfteP � �
seheel e&a-P4s; d½&tPi-et � � � ef eem� e&lleges,;
ena � � age1teiee es eeHHeti m tftffl eeetieft &lwl: li&¥e
� p- aM &$Y: te

3. Each local governmental entity created pursuant to law
for which entity a postaudit was not performed pursuant to
subparagraph 1. or subparagraph 2., except municipalities with
annual budgets of less than $100,000, shall require that an annual
postaudit of its tkei-P accounts and records be completed Sft611.,
within 6 months after the end of its theH' respective fiscal year,

ee -� by an independent certified public accountant re

tained by it � and paid from its � public fund3; �
when i,NeP netifieatien � the Ali4iteP � ep � l:.egiel&
twe ,AQQ.i-tmg Cammittee iHdieatee � th-e � �
eha-ll, eene-a-e-t the &\¼Qit.

4. Any postaudit required to be performed under subpara
graph 3. shall be submitted to the Auditor General no later
than 7 months after the end of the fiscal year of the govern
mental entity. If the Auditor General does not receive the post-
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audit within such period, he shall notify the Legislati-ue
Auditing Committee that such governmental entity has ,iot
complied with this subparagraph. Following notification of fail
ure to submit the required audits the Legislative Auditing Com,.
mittee may:
a. In the case of a city or county, notify the Department of Revenue and the Department of Banking and Finance that
the local unit of government has failed to comply. Upon notifi
cation the department shall withhold any Junds payable to
such governmental entity until the require postaudit is re
ceived by the Auditor General.
b. In the case of a special district, notify the Department
of Community Affairs that the special district has failed to
provide the required audits. Upon notification, the department
shall proceed pursuant to ss. 165.214 and 165.215.
5. The Auditor General, in consultation with the Board of
Accountancy, shall review all audits completed for local units
of government by an independent certified public accountant.
(d) The Auditor General shall at least every S years make
a performance audit of the local government financial reporting
system required by ss. 11.45(3), 23.0115, 165.091, part VII of
chapter 112, and part Ill of chapter 218, and section 10 of this
act. The performance audit shall analyze each component of
the reporting system separately and analyze the reporting sys
tem as a whole. The purpose of such audits is to determine the
efficiency and effectiveness of the reporting system in monitor
ing and evaluating the financial conditions of local governments
a
' nd to make recommendations to the local governments, the
Governor, and the Legislature as to how the reporting system
can be improved and how program costs can be reduced.
. i"
Section 3. Section 165.091, Florida Statutes, is amended to
read:

165.0�1 Department of Community Affairs; general powers.
·: ·
and duties.(1)

The department shall:

(a) Conduct studies of county, municipal, and special district
formation and boundary reorganization problems throughout the
-·"
state.
(b) Conduct studies relating to the need for, and the feasi-·i
bility of, formation and service delivery adjustments that will
strengthen the capability of local governments to provide and ,
maintain essential public services in a fiscally equitable man- '
ner.
(c) Conduct studies relating to the fiscal conditions of uniti
of local government. � .t;e eeneidePatien el eny � kw'

ite iF.eeFjlaPate, fflepgte; &¥ � e maHieipaUty1 determi1te �·:
th-e eaaditi8'lle fiePe¼ft �F etftel'Wiee ppeeerieed � law ft&W eeeti'. met, Ne � � fflW l!M-1-I, e,e eneeW '0ftleee & etetemeM {
e,. � depaptffle1tt .�e attaeBea te tlifte � � e:l! � MIi ·.
� Wftet,hep &1-1, e£ � eenaitiene hePeift ff etftePWiee � _
- ·i.eeHbed fttWe been met,
?J
ft» � eaeh ;j>efH' e 'iffi� NfJ&Pli te the grevrel!'ftei,
6ft6 l-eg,i�tlffe eliffi-H\Ell'illiftg the � ee1td11eted, � �0
fflgs ft!'tQ Pe08Rlft'leftaB,ti-, 6ftQ � findiftge ¼ft f'eei,eet 4;&
�P&l state ee11ftty m111tieipal ei,eeW � PelllltieRehipe · eP
i'f()Meme 6ftQ PP&Yiding � additienal i1tfepmatieft PeltliiPed tH¼4eP tMs eheptep &P �ent �
, , ,t0
•

� �PS It& Be � ffl&3" � demOgPftpftte Me ,
km-a &Pe& ehaPaete:ristiee1 � eepite, aeeeeeed .,.al11atiene1 JIM',
ea.pita ti.HE el:H'4en i,n Pel&tien .t;e tl8P e&pit& pePB&B&I i-neemet
neea foi' &Pg&fHi5ee fflliflieii'M eervieee l �h¼e feat11ree,
ees-t -.d aae!j:liaey &f ge•,•ePRmel\W 6eP'¥ieee ftfMl eeftbele1:
� fteede £&P &lieh eeP¥ieee 6ftQ eefttfflet 6H the pPeeule'
e:Ueei � elteffi-&#¥e e&l:H'6e!! e£ eetieft 6ft � � iHeiaeaee1
sel'¥i-ee � � go¥ePnmeHtal ebuewPe, � ewrll'eft
fflefl-ta-l lie¥ele11m0Rt, ftfMl etfteP e&peete e£ tfte eemmufti�, '::
,
(2)� On or before July 1 � � of each year, the d�:•i
partmen� ea-eed eH iRfePmatieft pPeYided e,. the Cemptreller
a-M w � ef lidmi1tietPatieR &n4 &e•;eR110, ttM
epeeH-ie&I¼> fl&t¼ng aB-Y additional. iftfePm&tie1t de•;eleped
'&hl'&agh etfteP me-, shall develop and publish a gener,al 1 •
census of local government aM � with respect to each.:
county, municipality, and special district in the state. lnfi,r��
mation in the general census of local government shall be ·a,J.; :
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veloped from any information maintained by any staf,e agency
and shall be consistent with standards developed by the Unitl3d
States· Bureau of the Census and with s. 29.0115. Information
in'. the census shall be summarized and organized to facilitate
easy comparisons of major financial, economic, and demo
graphic information for similar units of local government.+
'.W � fJOfllilatioft, as iRdieated � t-fte lest f)i'eeediftg
� � 8i' � � etete 1101111l&tie1t estimate
���et&tel-ew,.

-W �

E!EfY&li11ed assessed v-aluatien � � ��
as indiea.ted � tM mee4; � � etate � � !!Qe-ft
eat&,,

-fet- �l pe•1en<1ee Peeeh•ed e;- eeeh 'ltftit &f � �
Hl4!M � its �1; � #seal- 'Y"0ff ;feF. ,,,.,fti,e}i, ea;!;& &l'6
w.•e.ilalile, f_...
� � ftia; wlHea ;feF. i1;a,i,e fHH'il&.le � ee� �
� e.<1tfto:pfaed 8¼' �l'¼� � � legislataPe 654 �
eaW ;feF. � e:I! � 'IHH-t � 1-ee&l ge•1ei'!Hften<I;-, eJEelHdm,g
&ft;'. � �i4 :te &ft;' s:aeli, 'ltftit m ,u]liUmen,i; � a- �ie
� � � i,i; 654 tM et&-te.
. 3. AU leeft¼ getiEHl � - ei eeeh !!Qe-ft � �
;feF. t!lie � ehal-1 e� a-U Peeeif)ts, e11el<1ci-v:e ei
&i4i �l go•1eN1MeM �
&Me<1nts Hem eOPi'e•.ving,
ift-a.i.d; � - � 0i' WeelE � &M ftft;'
� &M e&Pttiflg& � f- &M \H!8d m � e:peutiaH
�W&ta>���gae��!!;'Steffi;EI¼'
�p flPOIJPie(;aP;' �
· &, AU � � ei-d &M � 8¼' � g;rante ift
eie 8¼' � gMftte reeei¥ed,

•te

''¼ � � � HeMS &a ft\&;' ee

aeeeeoaP;Y,

Section 4. Subsections (9), (10), (11), (12) and (13) are
added to section 218.31, Florida Statutes, to read:

218.31 Definitions.-As used in this part, except where the

context clearly indicates a different meaning:

· (9) "Verified repo'rt" means a report that has received
such test or tests by the department so as to accurately and
reliably present the data which has been submitted by units of
local government for inclusion in said report.
, (10) "Sho'rt-term debt" means any debt with a maturity of
less than 1 year from the date of issuance.
(11) "Revenue bonds" means any obligations issued by a
unit to pay the cost of a project or improvements thereof or
combination of one or more projects or imp'rOvements thereof,
and payable from the earnings of such project and any other
special funds authorized to be pledged as additional security
therefor.
(12) "Limited revenue bonds" means any obligations issued
by a unit to pay the cost of a project or improvement thereof
or combination of one or more projects or imp'rovements there
of, and payable from funds, exclusive of ad valorem taxes,
special assessments or earnings from such projects o·r improve
ments.
(19) "Industrial development bond" means any obligation
the interest on which is exempt from income taxes under the
provisions of Section 108(b) of the United States Internal
Revenue Code and the payment of the principal o·r interest
on which under the terms of such obligation or any underlying
arrangement is, in whole or in major part:
(a) Secured by any interest in property used or to be used
in a trade or business or in payments in respect of such
property.
'"(b) To be derived from payments in respect of property,
or borrowed money, used or to be used in a trade or business.
Section 5. Subsections (1) and (2) of section 218.32, Florida
Statutes, are amended to read:

�ii18.32 Financial reporting; units of local government.-· (1) (a) Each unit of local government, within 90 days after
t�e close of its fisca_l year1 shall complete its financial state
ments for the previous f'1,8cal year, prepared in compliance
with generally accepted government accounting principles.
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(b) Each � unit of local government shall submit a
copy of a financial report covering its tfteif' operations during
the preceding fiscal year within 180 90 days after the close of
the fiscal year. The financial report i't!fl&Pte shall be consistent

with the standards established by the United States Bureau of
the Census and shall contain such information and be in such
form as may be required by the department. to adequately
assess the financial conditions of the unit of local government.
The information in the financial report submitted to the de
partment shall, except for municipalities with annual budgets
of less than $100,000, be completed by a certified public ac
countant retained by the unit of local government and paid
from its public funds. The certified public accountant shall
certify that the report has been completed in accordance with
instructions provided by the department and is produced from
the audited financial statements required by s. 11.45(8).
(c) If the department fails to receive the financial report
within such period, it shall notify the Legislative Auditing
Committee of such failure to report. Following receipt of
notification of failure to report, the Legislative Auditing Com
mittee may:
1. In the case of a city or county, notify the Department
of Revenue and the Department of Banking and Finance that
the local unit of government has failed to comply. Upon
notifica,tion the department shall withhold any funds payable
to such governmental entity until the required report is re
ceived by the department.
2. In the case of a special district, notify the Department
of Community Affairs that the special district has failed to
provide the required financial report. Upon notification, the
department shall proceed pursuant to ss. 165.214 and 165.215.
(2) The department shall annually file a verified report, by
May 1 � 1-, with the Governor and Legislature showing,
in deta,il, the numbers and types of units of local government,
the revenues, both locally derived Pe¥enuee and derived from
intergovernmental transfers, and expenditures of such units.

The report sha,ll include, but not be limited to, analyses of:
(a) Retirement information on all local retirement systems
as provided by the Division of Retirement of the Department
of Administration.
(b) Bonded indebtedness of all units of local government
including general obligation, revenue, industrial development,
limited revenue, special assessment and short term debt, as
provided by the Division of Bond Finance of the Department
of General Services, and any additional items of data or anal
yses thereof as developed by the department.
Section 6.
read:

Section 218.37, Florida Statutes, is created to

218.S'! Duties of Division of Bond Finance.(1) The Division of Bond Finance of the Department of
General Services, with respect to both general obligation bonds
and revenue bonds, shall:
(a) Provide information, upon request of a unit of local
government, on the preliminary planning of a new bond issue.
(b) Collect, maintain, and make available information on
outstanding bonds of local units of government.
(c) Serve as a clearinghouse for information on all local
bond issues.
(d) Undertake or commission studies on methods to reduce
the costs of state and local bond issues.
(e) Recommend changes in law and in local practices to
improve the sale and servicing of local bonds.
(!) Issue a regular newsletter to issuers, underwriters,
investors, and the public, describing proposed new bond issues,
new bond sales, refundings, and other pertinent information
relating to local and state bonds. The division may charge
fees for subscriptions to the newsletter.
(g) Issue an annual report to the Legislature describing
the operations of the division relating to this section and s.
218.98.
· (h) Provide the Department of Banking and Finance with,
current available information on all outstanding bond issues
and new bond issues of units of local government.
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(B) The Division of Bond Finance of the Department of
General Services may adopt rules to implement the provisions
of this section and s. 118.88.
(8) The governing board of the Division of Bond Finance
shall appoint an advisory council to consult and assist the divi
sion with the implementation of this section. The council shall
consist of the following:
(a) Two representatives of the municipal investment banking industry.
(b) Two representatives of local units of government.
(c) Two representatives from the general public.
(4) A member of the council is not entitled to a salary for
duties performed as a member of the council, ea:cept that the
members, other than public officers, shall receive the per diem
authorized for legislators, and each member is entitled to re
imbursement for travel and other necessary ea:penses incurred in
the performa.nce of official duties.
Section 7.
read:

Section 218.38, Florida Statutes, is created to

118.88 Notice of bond issues required; verification.(1) Each unit of local government authorized by law to issue
general obligation bonds or revenue bonds, including special
assessment bonds, shall furnish the Division of Bond Finance
of the Department of General Services a complete description
of all outstanding bonds, and shall al8o provide the division
with any notice of sale or official statement for the purpose of
offering bonds, prior to sale, for inclusion into the bond news
letter. Failure to submit prior notice of a :proposed new bond
issue shall not affect the validity of the bond issue.
(2) Each unit of local government authorized by law to
issue general obligation bonds or revenue bonds, including spe
cial assessment bonds, shall, on dates established by the Division
of Bond Finance of the Department of General Services, verify
the information held by the division relating to the bonded
obligations of the unit of local government.
(8) If a unit of local government fails to verify pursuant to
subsection (2) the information held by the division, or fails to
provide a complete description of all outstanding bonds pursu
ant to subsection (1), the division shall notify the Legislative
Auditing Committee of such failure to comply. Following re
ceipt of such notification of failure to comply with these provi
sions, the Legislative Auditing Committee may:
(a) In the case of a city or county, notify the Department
of Revenue and the Department of Banking and Finance that
the local unit of government has failed to comply. Upon noti
fication the department shall withhold an-v funds payable to
such governmental entity until the required information is
received by the division.
(b) In the case of a special district, notify the Department
of Community Affairs that the special district has failed to
comply. Upon notification, the department shall proceed pursu
ant to ss. 166.114 and 166.216.
Section 8. Part V of chapter 218, Florida Statutes, con
sisting of sections 218.50, 218.501, 218.502, 218.503, and 218.5,04
is created to read:

PART V
LOCAL GOVERNMENT FINANCIAL EMERGENCIES ACT
218.60 Short title.-This part shall be known as the Local
Government Financial Emergencies Act.
218.501 Purpose.-The purpose of this act is:
(1) To preserve and protect the fiscal solvency of units of
local government.
(2) To assist local governmental units in providing their
essential services without interruption, and in meeting their
financial obligations.
(9) To assist units of local government through the im
provement of local financial management procedures.
218.602 Definitions.-As used in this part, ea:eept where the
contea:t clearly indicates a different meaning, "unit of local
government" means a county, municipality, or special district.

218.609 Determination of financial emergency.(1) A unit of local government shall be in a state of finan
cial emergency when any of the following conditions occur:
(a) Failure within the same fiscal year in which due to
pay short-term loans from banks, or failure to make bond debt
service payments when due.
(b) Failure to transfer at the appropriate time, due to lack
of funds:
1. Taa:es withheld on the income of employees; or
2. Employer and employee contributions for:
a. Federal Social Security; or
b. Any pension, retirement, or benefit plan of an employee.
(c) Failure for one pay period to pay, due to lack of
funds:
1. Wages and salaries owed to employees; or
2. Retirement benefits owed to former employees.
(d) Budget deficits for 2 successive years.
(e) Noncompliance of the local government retirement sys
tem with actuarial conditions provided by law.
(2) A unit of local government shall notify the Governor
a,nd the Legislative Auditing Committee when one or more of
the above conditions have occurred, or will occur if action is
not taken to assist the unit of local government.
(9) Upon determination that one or more of the conditions
in subsection (1) exist, the Governor shall have authority· to
implement measures as set forth in this part to resolve the fi
nancial emergency. Such measures may include, but shall not
be limited to:
(a) Requiring approval of the local unit's budget by the
Governor.
(b) Authorizing a state loan to the unit of local govern
ment and providing for repayment of same.
(c) Prohibiting a unit of local government from issuing
bonds, notes, certificates of indebtedness, or any other form
of debt until such time as it is no longer subject to this
. ·
section.
(d) Making such inspections and reviews of records, infor
mation, reports, and assets of the unit of local government, in
which inspections and reviews the appropriate local officials
shall cooperate.
(e) Establishing a financial emerg«ncies board to overse�
the activities of the local government. The Board, if established,
shall be appointed by the Governor. The Governor shall select
a chairman and such other officers as are necessary. The board
shall adopt such rules as are necessary for conducting board
business. The board shall have:
1. Authority to make such reviews of records, reports, and
assets of the local government as neecled.
2. Authority to consult with the officials of the unit of local
government and appropriate state officials regarding any nec
essary steps to bring the books of account, accounting systems,
financial procedures, and reports of the local government into
compliance with state requirements.
9. Authority to review the operations, management, effi
ciency, productivity, ·and financing of functions and operations
of the unit of local government.
The recommendations and reports made by the board shall be
submitted to the Governor for appropriate action.
(f) Requiring and approving a plan, to be prepared by' the
appropriate state agency in conjunction with the unit of local
government, prescribing actions that will cause the local unit
to no longer be subject to this section. Such plan shall include,
'", ..
but not be limited to:
1. Providing for payment in full of all payments due or. to
come due on debt obligations, pension payments, all payments
and charges imposed or mandated by federal or state law, :and
for all judgments and past due accounts, as priority items ;of
· � ", ·
ea:penditures.
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!J. A basis of priorit'Jf budgeting or zero based budgeting,
resulting in the elimination of the lowest priority items which
are not affordable.
8. A prohibition on a level of operations which can be sus
tained only with nonrecurring revenues.
(g) During the financial emergency period, the local gov
ernmental unit may not seek application of laws under the
bankruptcy provisions of the United States Constitution except
upon the prior approval of the Governor.
218.504 Cessation of state action.-The Governor shall have
the authority to terminate all state actions pursuant to this
part. Cessation of state action shall not occur until the Gov
ernor has determined tha.t the unit of local government:
(1) Has established and is operating an effective financial
accounting and reporting system.
(2) Has corrected or eliminated the fiscal emergency condi
tions outlined in s. 218.509.
(8)

No new fiscal emergency· conditions exist.

Section 9. Authorization for study of fiscal indicators.
The Florida Advisory Council on Intergovernmental Relations
is hereby authorized and directed to study specific indicators
which may predict potential financial emergencies. Indicators
to be studied may include, but shall not be limited to:

(1)
(2)
(3)
,,, (4)
:: . (5)
(6)
''(7)
(a)
(b)
(8)

Per capita debt.
Ratio of debt to· per capita income.
Property tax collection rate.
Ratio of debt to property valuation.
Ratio of debt to revenues/expenditures.
Ratio of debt service to revenue.
Trend analysis of:
Population and income.
Property valuations.
Ratio of pension costs to total personnel costs.

(9) Material deviations from established accounting and
auditing standards.
(10) Likelihood that the financial problems of a govern
mental body will adversely affect other local governments or
the state.
The council shall file a report of its findings and recommenda
tions with the Governor and Legislature by March 1, 1980.
Section 10. Part II of chapter 165, Florida Statutes consist
ing of sections 165.201, 165.202, 165.203, 165.210, 165.211: 165.213,
165.214, and 165.215, Florida Statutes, is created to read:
PART 11
SPECIAL DISTRICTS
165.201 Short title.-This part shall be known and may be
cited as the "Special Districts Disclosure Act of 1979."
185.202

Legislative findings and intent.-

(1) The Legislature finds that special districts serve a nec
essary and useful function by providing services to residents
and property in the state. The Legislature finds further that
special districts operate to serve a public purpose and that this
public trust is best secured by certain minimum standards of
accountability designed to inform the public and appropriate
general purpose local governments of such special districts'
status and activities. It is the intent of the Legislature that this
public trust be secured by requiring each independent special
dis�ri_c� in the state .to register and report its financial and other
activities. The Legislature further finds that failure of an in
dependent . special district to comply with the minimum disclo
sure requirements set forth in this act may result in action
against officers of such district board.
, · (2) Realizing that special districts are created to serve
special purposes, it is the legislative intent of this act that
special districts cooperate and coordinate their activities with
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the units of general purpose local government in which they
are located. The reporting requirements set, forth in this act
shall be the minimwni level of cooperation necessary to provide
services to the citizens of Florida in an efficient and equitable
fashion. It is not the intent of this act to confer budgetary
powers upon boards of county commissioners for those inde
pendent special districts which file budgets with the clerk of
the board of county commissioners, unless otherwise provided
by law.
165.209 Definitions.-As used in this part, except where
the context clearly indicates a different meaning, the terms
"special district" and "independent special district" shall be
the same as those provided in s. 218.91. The term "depar11ment"
shall mean the Department of Community Affairs. "Local gov
erning authority" means the governing body of a unit of local
general purpose government. However, as used in this part,
if the special district is a political subdivision of a muncipality,
then "local governing authority" shall mean the municipality.
165.210

Designation of registered office and agent.-

(1) Prior to October 1, 1979, or no later than 1 year subse
quent to its creation, each special district in the state shall
designate a registered office and a registered agent and file
same with the local governing authority or authorities and with
the Department of Community Affairs. The registered agent
shall be an agent of the district upon whom any process, notice,
or demand required or permitted by law to be served upon
the district may be served. A registered agent shall be an in
dividual resident of this state whose business address is iden
tical with the registered office of the district. The registered
office may be, but need not be, the same as the place of busi
ness of the special district.
(2).

The district may change its registered office or change

its registered agent, or both, upon filing such information with
the local governing authority or authorities and with the De
partment of Community Affairs.
185.211

Meetings; notice; required reports.-

(1) The governing body of each special district shall file
annually a schedule of its regular meetings with the local gov
erning authority or authorities. Said schedule shall include the
date, time, and location of each scheduled meeting. The gov
erning body of each independent special district shall adver
tise the day, time, place, and purpose of its special meetings,
at least 7 days prior to such meetings, in a newspaper of
general paid circulation in the county or counties in which
the special district is located, unless a bona fide emergency
situation exists; in which case, a meeting to deal with the
emergency can be held as necessary, with reasonable notice,
so long as it is subsequently ratified by the board. The adver
tisement shall be placed in that portion of the newspaper
where legal notices and classified advertisements appear.
It is the legislative intent that, whenever possible, the adver
tisement shall appear in a newspaper that is published at
least 5 days a week, unless the only newspaper in the county
is published fewer that 5 days a week. It is further the legis
lative intent that the newspaper selected shall be one of gen
eral interest and readership in the community and not one of
limited subject matter, pursuant to chapter 50.
(2) All meetings of the governing body of the special dis
trict shall be open to the public and governed by the provi
sions of chapter 288.
(9) Meetings of the governing
shall be held in a public building
district, in a county courthouse of
trict is located, or in a building in
public.

body of the special district
where available within the
a county in which the dis
the county accessible to the

(4) Prior to October 1, 1979, or no later than 1 year sub•
sequent to its creation, each special district shall file a COP'/1_
of the document authorizing its creation, by whatever method
the creation occurred, a list of any improvements necessary
to accomplish district purposes, a proposed schedule of com
pletion of any improvements, and, if applicable, a plan of
termination with the local governing authoritjl or authorities
and with the Department of Community Affairs. Any amend
ments, modifications or updates required shall be filed within
80 days of their adoption by the district board in the same
manner as the originals.
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(5) Each special district shall file with the local govern
ing authority or authorities a copy of the local government
financial reports required by ss. !t18.81 and 118.84 and a com
plete description of all outstanding bonds as provided in s.

£18.88(1).

(6) Each special district shall make provisions for an an
nual independent Jostaudit of its financial Tecords as pro
vided in s. 11.45.
copy of said audit shall be filed with the
local governing authority or authorities.
(7) All reports or information required to be filed with
a local governing authority under ss. 165.110, 165.111, !&18.81,
£18.84, and 11.45 shall, when th:e local governing authority is
a county, be filed with the clerk of the board of county com
missioners,· when the district is a multicounty distTict, be
filed with the clerk of the county commission in each county;
and when the local governing authority is a municipality, be
filed at the place designated by the municipal governing body.
165.211 Effect of failure to file certain Teports.(1) If a special district fails to file the reports Tequired
under ss. 11.45, 165.110, 165.111, 218.81, or !&18.84 and a de
scription of all outstanding bonds as provided in B. 118.38(1)
with the local governing authority, the person authorized to
read the Teports shall notify the district's Tegistered agent and
the appropriate local governing authority or authorities. At
any time, the governing authority may grant an extension of
time for filing the Tequired reports, except that no extension
shall exceed 80 days.
(I) If at any time the board of county commissioners or
the local governing authority or authorities shall determine
that there has been an unjustified failure to file the Teports
described in subsection (1), it may petition the department to
initiate proceedings against the special district in tb,e manner
provided in s. 165.214.
(3) If a special district fails to file the Teports required
under ss. !&18.31, 118.34, 11.45 or 118.38 with the appropriate
state agency, the agency may Tequest the department to initiate
proceedings against the special district in the manner provided
in s. 165.114.
165.114 Failure of district to disclose financial reports.
(1) The department shall investigate all petitions and de
termine whether or not the district board has made a good
faith effort to file the required reports. If the department
determines that a good faith effort has been made, it shall
grant a reasonable extension of time for filing the Tequired
Teports with the appropriate bodies and notify the special
district of the granting of the extension.
(B) If the department shall determine that a good faith
effort lras not been made to file the report or that a Teasonable
time has passed and the Teports have not been foTthcoming, it
may file a petition for hearing pursuant to s. U0.57 on the
question of the inactivity of the_ district. The pToceedings and
hearings Tequired by this _paTt shall be conducted by a hearing
officer assigned by the Division of Administrative Hearings
of the DepaTtment of Administration and shall be governed by
the p,,-ovisions of the Administrative Procedure Act. Such heaT
ing shall be held in the county in 1vhich the district is located
pursuant to all the applicable provisions of chapter ao.
(8) Notice of the hearing shall be served on the district's
registered agent and published at least once a week foT B
successive weeks prior to the hearing in a newspaper of geneTal
circulation in the area affected. The notice shall state the
time, place and nature of the hearing and that all interested
parties may appear and be heard.
(4) Within 80 days of the hearing, the heaTing officer shall
file his Teport with the department in the manner provided in
chapter 1!t0.
165.115 Action of the department.(1) After Teceipt of the Teport from the hearing examiner
if the department determines that there is an inactive district
under the criteria established in ss. 165.052 and 165.061(4)(b)
and (c), it shall file such determination with the Secretary
of State pursuant to s. 165.052.
(B) If the department determines that the failuTe to file
the Teports is a Tesult of the volitional refusal of the membeTB
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of the governing body of the district, it shall Beek an in;unc
tion or writ of mandamus to compel p,,-oduction of the Teports
in the circuit court.
Section 11. Subsection (3) is added to section 75.05, Florida
Statutes, to read:
75.05 · Order and service.-

(3) In the case of independent special districts as defined
in s. !&18.81(7), a copy of the complaint shall be served on the
Department of Banking and Finance of the Of/ice of the Comp
troller.
Section 12. Every special district governed by the provisions
of this act shall comply with the provisions of s. 27 4.05, Florida
Statutes.
Section 13. Section 112.61, Florida Statutes, 1978 Supple
ment, is amended to read :
112.61 Legislative intent.-lt is the intent of the Legislature
in implementing the provisions of s. 14 of Art. X of the State
Constitution, relating to governmental retirement systems, that
such retirement systems or plans be managed, administered,
operated, and funded in such a manner as to maximize the
protection of public employee retirement benefits. This act

hereby establishes minimum standards foT the operation and
funding of public employee Tetirement systems and plans.
Section 14. Section 112.625, Florida Statutes, is created to
read:

11!t.6B5 Definitions.-As used in this act:
(1) "Retirement system or plan" means any employee pen
sion benefit plan supported in whole or part by public funds,
provided such plan is not:
(a) An employee benefit plan described in Section 4(a)
of the Employee Retirement Income Security Act of 1974, which
is not exempt under Section 4(b)(1) of such act;
(b) A plan which is unfunded and is maintained by. an
employer primarily foT the purpose of pToviding 1efeTTed c��
pensation for a select group of management or highly comp�.
sated employees;
,, ,
(c) A coverage agreement entered into pursuant to Section
218 of the Social Security Act;
(d) An individual retirement account OT an individual TetiTt
ment annuity within the meaning of Section 408, or a Tetire�t
bond within the meaning of Section 409, of the Internal Rev�
nue Code of 1954;
·.:c,
(e) A plan described in Section 401(d) of the Internal Rev�nue Code of 1954; or
::
.
(f) An individual account consisting of an annuity contr'act
described in Section 403(b) of the Internal Revenue Code· of
1954,
(2) "Plan administrator" means the peTson 80 designated:by
the terms of the instrument or instruments, ordinance, or Bfal
ute under which the plan is operated. If no plan administTat<iT
has been designated, the plan sponsor shall be considered_,the
· ,_
plan administrator.
(3) "Enrolled actuary" means an actuary who is enTolled
under Subtitle C of Title Ill of the Employee Retirement In
come Security Act of 1974 and who is a membeT of the Society
of Actuaries or the American Academy of Actuaries.
(4) "Benefit increase" means a change or amendment in .the
plan design or benefit structure which Tesults in increased bene',
fits for plan members or beneficiaries.
(5) "Governmental entity" means the state, for the Florida
Retirement System, and the municipality or special dis.trict
which is the employer of the member of a local Tetirement
,,,·
system or ptan.
(6) "Pension or retirement benefit" means any benefit;.in
cluding a disability benefit, paid to a member OT beneficiary
of a Tetirement system or plan as defined in subsection
'.
(7) "Statement value" �eans the amortized value of bonds
and the market value of stocks. as of a particular Tepo_f.ti1!g
,.�;;,,
date..

(11;
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-':i: (8). "Named· fiduciary" means . the person or . persons so
·designated by the terms of the instrument or instruments,
ordinance, or statute under which the plan is operated.
' Section 16. Section 112.63, Florida Statutes, 1978 Supple
ment, is amended to read:
(Substantial rewording of section. See B- 112.69, F.S., 1978
_Supp., for present text.)
112.63 Actuarial reports.( 1) Each retirement system or plan subject to the p1:o
visions of this act shall have regularly scheduled actuarial
reports prepared and cert�fied by an enrolled act�ai:y, The
actuarial report shall consist of, but shall not be hm1ted to,
the following:
, (a) Adequacy of employer and e�ployee. cont�ibution rates
in meeting levels of employee benefits provided m the system
and changes, if any, needed in such rates to achieve or pre
serve a level of funding deemed adequate to enable payment
through the indefinite future of the benefit amounts pre
scribed by the system, whicli shall include a valuation of
present assets, based on statement value, and prospective
assets and liabilities of the system, and the extent of unfunded
accrued liabilities, if any.
(b) A plan to amortize any unfunded liability pursuant
to s. 112.64 and a description of actions taken to reduce the
. unfunded liability.
(c) A description. and explanation of actuarial assumptions.
(d) A schedule illustrating the amortization of unfunded
liabilities, if any.
:', (e) A comparative review illustrating the actual salary
increases granted and the rate of investment return realized
over the 3-year period preceding the actuarial report with the
:assumptions used in both the preceding and current actuarial
reports.
(f) A statement by the enrolled actuary that the report
·is complete and accurate and that in his opinion the techniq_ues
·and assumptions used are reasonable and meet the require
. ments and intent of this act.
(2) The frequency of actuarial reports shall be, at least
every 3 years commencing from the last actuarial report of
the plan or system, or October 1, 1980, if no actuarial report
has been issued within the 3-year period prior to the effective
date of this act. The results of each actuarial report shall be
· filed with the plan administrator within 60 days of certifica
tion. Thereafter, the results of each actuarial report shall be
made available for inspection upon request. Additionally, each
retirement system or plan covered by this act which is not
administered directly by the Department of Administration
through the Division of Retirement shall furnish a copy of
each actuarial report to the Division of Retirement within
60 days of receipt from the actuary.
(3) No unit of local government shall agree to a proposed
change in retirement benefits unless the administrator of the
system, prior to adoption of the change by the governing body,
and prior to the last public hearing thereon, has issued a state
ment of the actuarial impact of the proposed change upon the
local retirement system, consistent with the actuarial review,
and has furnished a copy of such statement to the division.
Such statement shall also indicate whether the proposed changes
. are in compliance with s. 14, Art. X of the State Constitution
and with s. 112.64.
(4) Upon receipt, pursuant to subsection (2), of an actuarial
report, or upon receipt, pursuant to subsection (3), of a state
ment of actuarial impact, the division shall review and com
ment on the actuarial valuations and statements. If the division
finds that the actuarial valuation is not complete, accurate or
· based on reasonable assumptions, or if the division does not
receive the actuarial report or statement of actuarial impact,
· the division shall notify the local government and request ap
. propriate adjustment. If after a reasonable period of time,
a satisfactory adjustment is not made, the affected local gov
.· ernment or the division may petition for a hearing under the
.. provisions of s. 120.67. If the hearing officer recommends in
favor of the division, the division shall perform an actuarial re
view or prepare the statement of actuarial impact. The cost
, , to the division of performing such actuarial review or preparing
such statement shall be charged to the governmental entity of
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which the einployees are covered by the retirement system or
plan. If payment of such costs is not received by the d�vision
within 60 days after receipt by the governmental entity of
the request for payment, the division shall certify to the Comp
troller the amount due, and the Comptroller shall pay such
amount to the division from any funds payable to the govern
mental entity of which the employees are covered by the re
tirement system or plan. If the hearing officer. i:e�ommends in
favor of the local retirement system and the d1v1s1on performs
an actuarial review, the cost to the division of performing the
actuarial review shall be paid by the division.
(6) Payments made to the fund as required by this chapter
shall be based on the normal and past service costs contain_ed
in the state-accepted version of the most recent actuarial
valuation.
(6) Beginning July 1, 1980, each reti_rem.ent . system or plan
of a unit of local government shall mamtam, m accurate and
accessible form, the following information:
(a) For each active and inactive member of the system, a
number or other means of identi!ication, �ate of �irt_h, sex, ?ate
of employment, period of credited s!lrv1ce, spht, 1f. reqmred,
between prior service and current service, and occupational clas
sification.
(b) For each active member, current J?aY rate, . cumul9:tive
contributions together with accumulated mterest, 1! ci:ed1ted,
age at entry into system, and current rate of contribution.
(c) For each inactive member, average fin:tl _ compens:ttion,
or equivalent, and age at which deferred benefit 1s to begm.
(d) For each retire� me��er !1nd other ben�ficiary, a nu�
ber or other means of 1dentif1cation, date of birth, sex, begm
ning date of benefit, type of reti:ement ty�e and amount of
monthly benefit, and type of survivor benefit.
Section 16. Section 112.64, Florida Statutes, 1978 Supplement, is amended to read:
Substantial rewording of section. See s. 112.64, F.S., 1978
Supp., for present text.)
112.64 Administration of funds.(1) Employee contributions shall be deposi�ed in the retire
ment system or plan on at least a monthly basis. Emplo�er con
tributions shall be deposited on at least a quarterly basis; pro
vided that any revenues received from any source by an em
ployer which are specifically collected for the purpose of allo
cation for deposit into a retirement system or plan shall be so
deposited within 30 days of receipt by the employer. �.11 em•
ployers and employees participating in the Florida . Retirement
System and other existing retirement systems w!nch are ad
ministered by the Division of Retirem�nt shall contmue to make
contributions on at least a monthly basis.
(2) From and after October 1, 1980, f?r tl_iose plans in e�st
ence on October 1 1980, the total contributions to the retire
ment system or pl;n shall be sufficient to meet. the normal cost
of the retirement system or plan and to amortize . the unful!ded
liability if any within 40 years; however, nothmg contamed
in this 'subsecti�n shall permit any retirement system or plan
to amortize its unfunded liabilities over a period longer than
that which remains under its current amortization schedule.
(3) For a retirement system or plan which comes into exist
ence after October 1, 1980, the unfunded liability, if any, shall
be amortized within 40 years of the first plan year.
(4) The net increase, if any, in unfunded liability under
the plan arising from significant plan amendments adopted
shall be amorized within 30 plan years.
(6) If the amortization schedule for unfunde� liability is to
be based on a contribution derived in whole or m part from a
percentage of the payroll of the system or plan membership, the
assumption as to payroll growth shall not exceed the average
payroll growth for the 3 years prior to the development of the
amortization schedule; unless, however, a transfer, merger, ?r
consolidation of government functions or services occu:s, in
which case, the assumptions for payroll growth �ay be adJusted
and may be based on the membership of the retirement pla� or
system subsequent to such transfer, merger, or consolidation.
(6) Nothing contained in this section shall result in the
allocation of chapter 176 or chapter 186 premium tax funds to
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any other retirement system or plan or for any other use than
the exclusive purpose of providing retirement benefits for fire
fighters or police officers.
Section 17. Section 112.65, Florida Statutes, 1978 Supplement,
is amended to read:
(Substantial rewording of section. See
Supp., for present text.)

112.65

s. 112.65, F.S., 1978

Limitation of benefits.-

(1) The normal retirement benefit or pension payable to
a retiree who becomes a member of any retirement system or
plan and who has not previously participated in such plan, on
or after January 1, 1980, shall be limited in the following man
ner:
(a) If such member does not receive social security ben
efits, his pension benefit shall not exceed 100 percent of his
average final compensation.
(b) If such member receives social security benefits, the sum
of the member's pension benefit and the primary social security
benefit the member receives shall not exceed 100 percent of the
member's average final compensation.
(c) Nothing contained in this section shall apply to sup
plemental retirement benefits or to _pension increases attrib
utable to cost-of-living increases or adjustments.
(d) As used in this section, the term "social security ben
efits" shall not apply to social security benefits earned exclu
sively through nongovernmental employment or by a surviving
beneficiary.
(e) As used in this section, the term "average final com
pensation" means the average of the member's earnings, ex
cluding payments for accumulated leave, compensatory time,
and overtime, over a period of time which the governmental
entity has established by statute, charter, or ordinance.
(2) No member of a retirement system or plan covered
by this part who is not now a member of such plan shall be
allowed to receive a retirement benefit or pension which is in
part or in whole based upon any service with respect to which
the member is already receiving, or will receive in the future,
a retirement benefit or pension from another retirement sys
tem or plan; provided that htis restriction does not apply to
·social security coverage or benefits.
Section 18. Sections 112.656 and 112.658, Florida Statutes,
are created to read:
.. 112.656
ciaries.-

Fiduciary duties; certain officials included as fidu

(1) A fiduciary shall discharge his duties with respect to a
plan solely in the interest of the p'articipants and beneficiaries
for the exclusive purpose of providing benefits to participants
and their beneficiaries and defraying reasonable expenses of
administering the plan.
(2) Each retirement system or plan shall have one or more
named fiduciaries with authority to control and manage the
administration and operation of the retirement system or plan.
However, the plan administrator, and any officer, trustee, and
custodian, and any counsel, accountant, and actuary of the re
tirement system or plan shall be included as fiduciaries of such
system or plan.
(8) A retirement system or plan may purchase insurance
for its named fiduciary to cover liability or losses incurred by
reason of act or omission of the fiduciary.
112.658 Auditor General to determine compliance of the Flor
ida Retirement System.(1) The Auditor General shall determine through the ex
a mination of actuarial reviews, financial statements, and the
practices and procedures of the Division of Retirement, the com
pliance of the Florida Retirement System with the provisions
of this act.
(2) The Auditor General is hereby authorized to employ, as
necessary, an independent consulting actuary to assist in the
determination of compliance.
(8) The Auditor General shall employ the same actuarial
standards to monitor the Division of Retirement as the Divi
sion of Retirement uses to monitor local governments.
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Section 19. Section 112.665, Florida Statutes, is created to
read:
112.665

Duties of Division of Retirement.-

(1) The Division of Retirement
Administration shall:

of the

Department

of

(a) Gather, catalog, and maintain complete, computerized
data information on all public employee retirement systems or
plans in the state, based upon a review of audits, reports, and
other data pertaining to the systems or plans;
(b) Receive and comment upon all actuarial reviews of re
tirement systems or plans maintained by units of local govern
ment;
(c) Cooperate with local retirement systems or plans on
matters of mutual concern and provide technical assistance to
units of local government in the assessment and revision of
retirement systems or plans;
(d) Issue an annual report to the Legislature and to the
Governor detailing its activities, findings, and recommendations
concerning all governmental retirement systems, which report
shall be made public and may include legislation proposed to
carry out such recommendations; and
(e) Adopt reasonable rules to administer the provisions of
this part.
(2) The division may subpoena actuarial witnesses, review
books and records, hold hearings, and take testimony. A wit
ness shall have the right to be accompanied by counsel.

Section 20. Section 112.66, Florida Statutes, 1978 Supplement, is amended to read:
(Substantial rewording of section. See
Supp., for present text.)

s. 112.66, F.S., 1978

112.66 General provisions.-The following general provisions
relating to the operation and administration of any retirement
system or plan covered by this part shall be applicable:
(1) The provisions of each retirement system or plan shall
be contained in a written plan description which shall include a
report of pertinent financial and actuarial information on the
solvency and actuarial soundness of the plan. Such plan de
scription shall be furnished to a member of the system or plan
upon initial employment or participation in such plan and,
thereafter, on an annual basis.
(2) Each retirement system or plan shall provide for a
plan administrator.
(3) Any provision in a legal agreement, contract, or in
strument which purports to relieve a fiduciary of a retirement
system or plan from responsibility or liability is void as being
against public policy.
· '.�;

(4) A civil action may be brought by a member or bene
ficiary of a retirement system or plan to recover benefits ·due
to him under the terms of his retirement system or plan, to
enforce his rights, or to clarify his rights to future benefits
· ,.
under the terms of the retirement system or plan.
(5) The governmental entity responsible for the administra
tion and operation of a retirement system or· plan may sue or
be sued as an entity.

to

(6) There shall be timely adequate written notice given
any member or beneficiary whose claim for benefits under the
terms of his retirement system or plan has been denied, set
ting forth the specific reasons for such denial. Unless other
wise provided by law, the terms of the retirement system or
plan shall provide for a full and fair review in those cases
where a member or beneficiary has had his claim to benefits
denied.
. : ··:
(7) The assets and liabilities of a retirement system or plan
shall remain under the ultimate control of the governmental
unit responsible for the retirement system or plan, unless an
irrevocable trust has been or is established for the purpose· of
managing and controlling the retirement system or plan, in
which case the board of trustees shall have ultimate control
over the assets and liabilities of the retirement system or plati.
Nothing herein shall absolve the governmental unit from be;
ing ultimately responsible for the payment of its contribut��n
to a retirement system or plan nor remove from the govern�
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mental unit the ultimate authority to adjust benefits consistent
with the Florida Statutes and the retirement system or plan,
provided that nothing contained herein shall be construed to
permit the creation of such irrevocable trust except by special
a�t of the Legislature.
(8) The instrument or instruments, ordinance or statute un
der which a retirement system or plan operates shall provide
that all assets of such retirement system or plan shall be held
in trust by the board of trustees or, when an irrevocable trust
does not exist, by the governmental entity.
.. (9) No plan shall discriminate in its benefit formula based
on color, national origin, sex or marital status. Nothing herein
shall preclude a plan from actuarially adjusting benefits or
offering optio11s based on sex, age, early retirement, or dis
_ ability.
Section 21. Subsection (1) of section 121.135, Florida Stat
utes, is amended to read:
(Substantial rewo'rding of subsection. See

•· · F.S., for present text.)

'
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s. 121.195(1),

: 121.135 Reports and surveys relative to local and state re
tirement systems.•.'· (1) Commencing in the year 1980, and every third year
thereafter, the Division of Retirement of the Department of
Administration shall make a report to the Legislature regard
ing the actuarial conditions of locally administered retirement
plans or systems operated by the political subdivisions of the
state and the compliance of such retirement plans or systems
with the provisions of this act.

On motion by Mr. Martin, the Report of the Conference
Committee on HB 1046 was accepted and adopted in its en
tirety.
The question recurred on the passage of HB 1046, as amended
by the Conference Committee Report. The vote was:
Yeas---86
Allen
Barrett
Beard
Bell
Boles
Brantley
Burrall
Carpenter
Cox
Crady
Crotty
Danson
Davis
Deratany
Dyer
Eckhart
Ewing
Flinn
Flynn
Fontana
Foster
Gallagher

Gardner
Gersten
Girardeau
Gustafson
Hall
Hattaway
Hawkins, L.R.
Hazouri
Hector
Hieber
Hodges
Jennings
Johnson, A. E.
Johnson, R. C.
Jones, D. L.
Kelly
Kirkwood
Kiser
Kutun
Lehman
Lewis, J. W.
Liberti

Lippman
Lockward
Malloy
Mann
Margolis
Martinez
McCall
McPherson
Meek
Melby
Mica
Mills
Mitchell
Moffitt
Myers
Nuckolls
O'Malley
Pajcie
Plummer
Price
Ready
Reynolds

Richmond
Robinson
Rosen
Ryals
Sample
Sheldon
Smith,C.R.
Smith,J.H.
Smith, L.J.
Spaet
Thomas
Thompson
Tygart
Ward
Warner
Watt
Weinstock
Williams
Woodruff
Young

Nays-9
Section 22. All provisions of general or special law which Haben
Shackelford
Hollingsworth Patchett
'are in conflict with the provisions of this act are hereby super Hagler
Johnson, B. L. Patterson
seded by the provisions of this act to the extent of such Hawkins, M. E. Nergard
conflict.
Representative Dunbar recused himself from voting.
Section 23. This act shall take effect October 1, 1979.
Votes after roll call:

Conference Committee Amendment 2-Strike the title and
insert: A bill to be entitled An act relating to state and local
government; creating the Local Government Financial Emer
gency and Accountability Act; amending s. ll.45(3)(a), Florida
Statutes, and adding a paragraph (d) thereto, relating to the
duty of the Auditor General to audit the accounts of all govern
mental entities; amending s. 165.091, Florida Statutes, relating
to studies of the fiscal conditions of local government by the
Department of Community Affairs; adding subsections to s.
218.31, Florida Statutes, and amending s. 218.32(1) and (2)
Florida Statutes, relating to local financial management and
reporting; creating ss. 218.37 and 218.38, Florida Statutes, re
lating to duties of the Division of Bond Finance with respect
to general obligation and revenue bonds of local governments;
providing for the appointment of advisory committees; re
quiring certain notice of bond issues and verification of infor
mation with respect thereto; creating ss. 218.50 through 218.604,
Florida Statutes, the Local Government Financial Emergencies
Act; providing procedure whereby the state may assist local
governments in the event of local financial emergencies; pro
viding for a study by the Florida Advisory Council on Inter
governmental Relations; creating ss. 165.201 through 165.215,
Florida Statutes, the Special Districts Disclosure Act of 1979;
providing that special districts shall register and report finan
cial and other activities, both locally and to the Department
of Community Affairs; adding a subsection to s. 75.05, Florida
Statutes, relating to the service of complaints with respect to
special district bond validation proceedings; requiring special
districts to comply with s. 274.05, Florida Statutes, relating
to surplus property; amending s. 112.61, Florida Statutes, 1978
Supplement, creating s. 112.625, Florida Statutes, and amending
ss. 112.63, 112.641 112.65, and 112.66, Florida Statutes, 1978
Supplement, relating to the actuarial soundness of retirement
systems; revising provisions relating to publicly funded retire. ment systems, actuarial reports with respect thereto, the
administration of funds therein, limitation of the benefits
thereof, and the general operation and administration thereof;
creating ss. 112.656, 112.658 and 112.665, Florida Statutes, re
lating to the duties of fiduciaries with respect to such retire
ment systems, the duties of the Auditor General with respect
to the Division of Retirement, and the duties of the Division
of Retirement; amending s. 121.135(1), Florida Statutes, re
lating to reports and surveys relative to local and state retire
'Dlent systems; providing an effective date.

Yeas-Carlton, Conway, Burnsed, Healey, Silver, Fox
Yeas to Nays-Boles
So the bill passed, as amended by the Conference Committee
Report. The action of the House, together with HB 1046 and
Conference Committee Report thereon, was immediately certi
fied to the Senate.
On motion by Mr. Shackelford, the rules were waived and
HB 1512-A bill to be entitled An act relatini to the West
Coast Inland Navigation District; amending section 2, chapter
61-1590, Laws of Florida, as amended; amending sections 3-6,
11, 12, 15, 18, 20(d), (e), chapter 61-1590, Laws of Florida;
removing Hillsborough and Pinellas Counties from such district;
defining "inland waterway"; authorizing district to act as
local sponsor or to participate in certain navigation, beach
nourishment, or environmental restoration and enhancement pro
jects; reducing membership of district board from six to four;
deleting authority of board to issue bonds; providing certain
procedural changes; directing district to obtain and furnish to
the state certain right-of-way; limiting the maximum assessable
millage; providing conforming language; authorizing district to
contract with a private auditor under certain circumstl!-nces;
repealing section 8, chapter 61-1590, Laws of Florida, relating to
the authority of the district to issue bonds; providing an effec
tive date.
-was taken up out of its regular order and read the second
time by title. On further motion by Mr. Shackelford, the rules
were waived and the bill was read the third time by title. On
passage, the vote was:
Yeas-81
Allen
Barrett
Beard
Brantley
Burnsed
Burrall
Carlton
Carpenter

Conway
Cox
Crawford
Crotty
Davis
Deratany
Dyer
Eckhart

Evans
Ewing
Flinn
Fontana
Foster
Gallagher
Gardner
Gersten

Girardeau
Gordon
Gustafson
Haben
Hagler
Hall
Hattaway
Hawkins, L. R.
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tution or reparation as a condition for parole; deleting the au
thority of the Parole and Probation Commission to fix the
amount of such restitution or reparation; adding new subsec
tions (1) and (2) to s. 775.089, Florida Statutes, providing defi
nitions; providing an effective date.
-and requests the concurrence of the Senate.
Allen Morris, Clerk

Amendment 1-0n page 2, -between lines 19 & 20 after the
period. insert: However, in no case shall reparation be made
m direct services to an individual person victim or for a dura
tion in excess of a reasonable period of time to be determined
by the sentencing court.
On motion by Senator Scott, the Senate refused to concur in
the House amendment and the House was requested to recede.
The action of the Senate was certified to the House.
MATI'ERS ON RECONSIDERATION
The motion by Senator Peterson to reconsider the vote by
which SB 423 passed on May 8 was not taken up and was
therefore considered abandoned.
SPECIAL ORDER
By the Committee on Ways and Means and Senators Lewis,
Carlucci, Hill, Vogt, Gorman, Barron, Dunn, Henderson, Johnston.
MacKay, Poole, Scott, Ware and Hair, CS for SB 592 was read
the first time by title and SB 592 was laid on the table.
CS for SB 592 was taken up and on motions by Senator John
ston, by two-thirds vote HB 1046 was withdrawn from the Com
mittee on Governmental Operations, Ways and Means Sub
committee D and the Committee on Ways and Means. On mo
tion by Senator Johnston--:).

BB 1046-A bill to be entitled An act relating to financial
matters pertaining to political subdivisions; adding subsections
(9), (10), (11) and (12) to s. 218.31, Florida Statutes, and
amending s. 218.32(1) and (2), Florida Statutes, and adding
subsection (5) thereto; providing requirements with regard
to financial reports by local governments; providing for sub
mission of a verified report by the Department of Banking and
Finance, and providing requirements with respect thereto; pro
viding for filing of notice of sale or official statement with
the department; creating part V of chapter 218, Florida Stat
utes; creating the Local Government Financial Emergencies
Act; providing conditions under which a local government
financial emergency is declared; providing for the authority
of the Governor to resolve the financial emergency; providing
for termination of state action; addinl? a new paragraph (c)
to s. 11.45(3), Florida Statutes; providing for audits of local
governments by the Auditor General under certain conditions;
providing for state advisory assistance regarding bond issuance
to local governments by the Department of Community Affairs;
wovJrling for, a study of 1inancial emergency indicators by the
Flortda Advisory Council on Intergovernmental Relations;
addincr subsection (5) to s. 166.241, Florida Statutes; provid
ing for review of municioal retirement systems by the Auditor
General; providing an effective date.
-a companion measure, was substituted for CS for SB 592
and read the second time by title.
Senator Johnston moved the following amendments which
were adopted:
Amendment 1-Strike everything after the enacting clause
and insert: Section 1. This act may be known and cited as
the "Local Government Financial Emergency and Accountability
Act."
Section 2. Paragraph (a) of subsection (3) of section 11.45,
Florida Statutes, is amended, and paragraph (d) is added to
said subsection, to read:
11.45 Definitions; duties; audits; reports.(3)(a) 1. The auditor General shall M:¥e � � &M
� annually � make postaudits and performance audits of
the accounts and records of all state agencies, as defined in
this section, and � make postaudits of the accounts and records
of all district school boards, and district boards of trustees of
C!)mmunity colleges, &M � ag,eneiee as defined in this sec
tion.
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S. The Auditor General may at any time-, MHl � :Jt&w �
f'8WeP � make postaudits and performance audits of the ac
counts and records of all governmental entities created pursuant
to law &l;kep &1i-4i1MPi,ti.;;sy e&aPet!; ln.-aneaee, llHeo.ae, eewmtie ·
aEmS; eoneolidetea ge;vePRm.ent.e-, e.epe.:r•ente, ie,etiw1;ione1 met
�taft g'8'."0l'fflfteftte1 � &ftQ &f4ieeMff e8&fttie5 ftft4 eie
�- The postaudits and performance audits referred to i'n this
subparagraph � shall be made whenever determined by the
Auditor General, whenever directed by the Legislative Auditing
Committee, or whenever otherwise required by law or concurrent
resolution. � egeneiee1 etfte:r tAi,e,n &tate ag,eneiee ae 4efiftell
i,11, � eeetien. �t eell,e,el. � &ftQ ��ff
tNstees ef eeHUnuftity eel-leg,ee &l=!all � � f19WOP 4ie MW& a
�:rfoPmo.nee &UeMi eP 11eeteuaitff � aeeeunt.e &B4 Me&Me e,.
&n inaepeHele&t ee� � eeeoantent pel;ainea �o=
a,114 JIM ff8fft � � � � autfiePitioe,
\lpe,nel,;oey eurie,a.ue, � � g,&VOl'nm.ent.e, ee
� iMtiwtio11e, m-etl'opoUien go,.•eni,ment.e1 effiee&. &M
eU¼eel'e ff e&tiBt.ie& &M dietriiete etMt' � � eeM&l
&e&i'Ele, � ee&MS ff wueteee &f eom.m\Hlity �gee,. anEl
�MSO � ag,eReiee o.e eefine& m tft¼e � � MW& tM
:p&Wff anEl tl.-uty �
8. Each local governmental entity created pursuant to law
for which entity a postaudit was not performed pursuant to
subparagraph 1. or subparagraph !l., except municipalities with
annual budgets of less than $100,00D, shall require that an an
nual postaudit of its � accounts and records be completed
sil!:&.Y, within 6 months after the end of its � peepeeti•,•e fiscal

year, ee e-emf)letea by an independent certified public account
ant retained by it � and paid from its t.keH' public funds,
eKeet)t. WMn � Rotifieetien e,. � � Genei'M el' �
Legiele.tive � Committee indieetee tftM tM � Qen
eP&I &l=!all e0-M\lfi � &Utl.-i-tr

4, Any postaudit required to be performed under subpara
graph !I. shall be submitted to the Auditor General no later than
7 months after the end of the fiscal year of the governmental
entity. If the Auditor General does not receive the postaudit
within . such period, he shall notify the Legislative Auditing
Committee that such governmental entity has not complied
with this subparagraph. Following notification of failure to
submit the required audits the Legislative Auditing Committee·
may notify the Department of Revenue and the Department of
Banking and Finance that the local unit of government has
failed to comply. Upon notification the department shall with
hold any funds payable to such governmental entity until the
requ.ired postaudit is received by the Auditor General. If the
Auditor General does not receive the postaudit within such
period, and if the governmental entity is not a county and if
no funds are available for the state to withhold from such gov
ernmental entity, the Legislative Auditing Committee shall
prepare a local bill to dissolve the governmental entity, making
provision .for the di11position of its assets and the protection
of its creditors, publish in the manner prescribed by general
law notice of intention to seek enactment of such bill, and de
liver 11uch bill to the President of the Senate and Speaker of ·
the House of Representatives for introduction.
5. The Auditor General in consultation with the Board of
Accountancy, shall review all audits completed for local units
of government by an independent certified public accountant.

•ft

.
·

(d) The Auditor General shall at least every fJ years make::
a performance audit of the local government financial reporting
system required by ss. 11.45(8), S8,0115, 165.091, part VII of
chapter 112, part III of chapter 218, and section 10 of this act.
The performance audit shall analyze each component of the
reporting sµstem separately and analyze the reporting sys.:
tem as a whole. The purpose of such audits is to determine
the efficiency and effectiveness of the reporting system in
monitoring and evaluating the financial conditions of local
governments and to make recommendations to the local govern
ments, the Governor, and the Legislature as to how the report
ing system can be improved and how program costs can be
reduced.

Section 8. Section 112.68, Florida Statutes, 1978 Supplement,
is amended to read:
112.68

Actuarial reviews.-

Each retirement system or plan coming under the pro�
visions of this part sha!J have regularly scheduled actuarial
reviews made by an enrolled actuary who is a member of the
Society of Actuaries or of the American Academy of Actuaries:
(1)
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· (£) The frequency of such actuarial reviews shall be at least
every, 3 years.1 efte flit &efi&NM � ff � � ee
FeEtJiireEi. ift �� ""4t,k1 QM f)rieto t.e-, � Mi� � �
ift6!'8SB8El � t.8 Be �ovitlea 'dR-ael! tee Feth•eme&t; � ei'

, ·ca)

The actuarial review shall contain, but not be limited
to, the following information and such other information as
the retirement system or plan deems pertinent or which the
Department of Administration may require:
(a) Adequacy of employer and employee contribution rates
in meeting levels of employee benefits provided in the system
or." plan, and changes, if any, needed in such rates to achieve
or preserve a level of funding deemed adequate under actuarial
standards to amortize the unfunded liability pursuant to s.
11�.64(2);
· (b) Valuation of present and prospective assets and liabili
ties of the system or plan, and the extent of unfunded accrued
liabilities-; and

.� �

''cc) Actions, if any, required to amortize the unfunded lia
bil�ty pursuant to s. 112,64(2).

',"(4) Beginning July 1, 1980, each retirement system or plan
of a unit of local government shall maintain, in accurate and
ac_cessible form, the following information:
(a) For each active and inactive member of the system, a
mimber or other means of identification, date of birth, sex,
date of employment, period of credited service, split, if re
quired, between prior service and current service, and occupa
tional cl,assification;
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vision of performing such actuarial review or preparing such
statement shall be charged to the governmental entity of which
the employees are covered by the retirement system or plan.
If p ayment of such costs is not received by the division within
60 days after receipt by the governmental entity of the request
for payment, the division shall certify to the Comptroller the
amount due, and the Comptroller shall pay such amount to the
division from any funds payable to the governmental entity
of which the employees are covered by the retirement system
or pl,an.

Section 4.
read:
112.665

Section 112.665, Florida Statutes, is created to

Duties of Division of Retirement.-

(!) The Division of Retirement of the Department of Ad
ministration shall:
(a) Gather, catalog, and maintain complete, computerized
data information on all public employee retirement systems or
plans in the state, based upon a review of audits, reports, and
other data pertaining to the systems or plans;
(b) Receive and comment upon all actuarial reviews of re
tirement systems or plans maintained by units of local govern
ment;
(c) Cooperate with local retirement systems or plans on
matters of mutual concern and provide technical assistance to
units of local government in the assessment and revision of re
tirement systems or plans;

(b) For each active member, current pay rate, cumulative
contributions together with accumulated interest, if credited,
a'ge at entry into system, and current rate of contribution;

(d) Issue an annual report to the Legislature and to the
Governor detailing its activities, findings, and recommendations
concerning all governmental retirement systems, which report
shall be made public and may include legislation proposed to
carry out such recommendations; and

· (c) For each inactive member, average final compensation
or, equivalent, and age at which deferred benefit is to begin;

(e) Adopt reasonable rules to administer the provisions of
this part.

•,, ,,(d) For each retired member and other beneficiary, a num
ber or other means of identification, date of birth, sex, begin
ning date of benefit, type of retirement, type and amount of
monthly benefit, and type of survivor benefit; and

(2) The division may subpoena actuarial witnesses, review
books and records, hold hearings, and take testimony. A wit
ness shall have the right to be accompanied by counsel.

(e) Such additional information as may be required by the
division.
, · (5) No unit of local government shall agree to a proposed
change in retirement benefits unless the administrator of the
system, prior to adoption of the change by the governing body,
and prior to the last public hearing thereon, has issued a state
ment of the actuarial impact of the proposed change upon the
local retirement system, consistent with the actuarial review,
and has furnished a copy of such statement to the division.
Such statement shall also indicate whether the proposed changes
are in compliance with s. 14, Art. X of the State Constitution
and with this part.

(6) The results of each actuarial review shall be certified
by the actuary making the actuarial review and shall be filed
within 60 days thereof with the administrator of the retire
ment system or plan. Thereafter, the results of such actuarial
review shall be made available for inspection to the members of
the particular retirement system or plan upon request. Addi
tionally, each retirement system or plan covered by this part
which is not administered directly by the Department of Ad
ministration through the Division of Retirement shall furnish
a copy of each actuarial review to the Division of Retirement
within 60 days of receipt from the actuary.
, (7) Upon receipt, pursuant to subsection (6), of an actu
arial review, or upon receipt, pursuant to subsection (5), of
a statement of actuarial impact, the division shall review and
comment on the actuarial valuations and statements. If the di
vision finds that the actuarial valuation is not complete, accurate
. or based on reasonable assumptions, or if the division does not
'-" receive the actuarial review or statement of actuarial impact,
, Ji,.�he diyision s_hall notify the local government and request ap
. ''!: propryate ad3ust"!'ent. If a:fter a Teasonable period of time,
a_ satisfactory a.d3ustment is not made, the division shall per
,, tl'rm an actuarial re,zi�� or prepare the statement of actuarial
} smpact. Before the division performs an actuarial valuation or
,'. iµ,ite7Mnt, the affected . l�cal goyernment may petition for a
.,.
anng under the provisions of s. 1£0.57. The cost to tl,,e di_

l.

Section 5.
read:

Section 165.091, Florida Statutes, is amended to

165.091 Department of Community Affairs; general powers
and duties.(I)

The department shall:

(a) Conduct studies of county, municipal, and special district
formation and boundary reorganization problems throughout the
state.
(b) Conduct studies relating to the need for, and the feasi
bility of, formation and service delivery adjustments that will
strengthen the capability of local governments to provide and
maintain essential public services in a fiscally equitable
manner.

(c) Conduct studies relating to the fiscal conditions of units
of local government. � t& eoMitleMtiElfi � � � ktw
te i-fte&�� � el' � 8 IBUBieipa,!,itf, e&tei'mffle
tfta-1; -Ike ��tiefte � 0f' etaePW4ee pPt'>lle¼'i:eeEi. b!f ffloW MNe
'eeeft metr � � 8f18t!W k-w � l;ie � � & et&t;e..
mea-t � :(;fte 6.8f16.� :i,e � t& :(;fte � e8f'¥ � 4ift6
� e,1;Qtiftg wae� &U 8£ :l;fte eenait;io&s ae!'eH!: el' &tael'Wiee
pPOSePieea M¥8 � IH*-

� � � � & � f'e,peM t;o � g&>. Ol'fiOP &M
legisl&t;upe eumm&l'H!H!g :(;fte &tue.¼e& eoBEl'l-leteEi., � iinaiage
efte �meHEIMio'ftEI) e,B-El � fi1uli&� Ht � t;o ieeeNl
e,i;ate � mmMeap&l epeei&l � PeletieMliape ei' �
� 9ft4 pPe�•iEi.i&g � aEi.ditie&al iftioanet;ieB PO!iuiPO!I �
™5 � ei' �� :(;fterei;&,
fa+ � t;o k etueieli mey � ffmegtteph.ie &H4 �
ftt'e& efi&P&etePiet;iee I Jl8P eepi,t& eseeeeeEi. ¥aluetie:a; Jl8f' �
t&3E �- Ht ffie� t& � etliTtt& fl0fl!O&el ifteelBet &eee
Ht' el'g,&ftiiwEi. RHiBieif&l eemeee I t;epegPap;kie iee�u:pee I eeM
&ftEi. e,deEtJiM!Y ti �p:amefttel 8eP¥te-89 efte e�:1 kwH
ftee4e i8fl fiOft eePWeeS tlM eenbols1 QM tee �le �
ei ell;eP11eshe e&Uffe9 e£ aeti-eft 8ft tee teH ineidenee, eei"i'M8
� ff>eM g'&\'e¼'Mfte&t.el etPa.etuPe; � 81lV¾P9HIBOftt&l

d8';elepme11� af¼41 � &epeel;e ei Q.o ee'lft'lftlH!:itf,
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(B)(3) On or before July 1 ��of each year, the depart
ment, eaeee eR itl:ieMur.tieR fll'&¥iae4 � tJie Cem11treU81P aR4
tJie :Qef!&!'HHeRte ei AdmieietratieB &Ml &e•;eeue, &Ml speeia
� BfiHlg 6ffl" add.itieBal irti&� d8'1'ele11ed �
etli.el' � shall develop and publish a general census of local
government &Ml l'eJJ'lff with respect to each county, municipal
ity, and special district in the state. Information in the general

census of local government shall be developed from any infor
mation maintained by any state agency and shall be consistent
'With standards developed by the United States Burea,u of the
Censu.s a,nd with s. 18.0115. Information in the census shall be
summarized and organized to facilitate easy comparisons of
major financial, economic, and demographic information for
similar units of local government.+

W � Jl&Jl'IH&tien, ae iftdieated by: tJie 1-aet \lreeedi11g W
M'a.l e«':!H!66 e:p etli.el' eaUieial Mate JJ9fl'IH&CiieR eeCi1Mah! �
iBed�M&Cielaw:

� � equaU!!ed aeeeseed .,,aluat;ien ft � prepePP.f,
M iftdieated � 4;k;, Hi8M HeeM � et.Me S&IH'ee& ft �
cWe.
I
� � "'1eft\lel! :F<!eei¥ed � e&elt QB¼f; ft � �
IBeM fflffig il;e Hi8M peeeM fie.eel � l&P WM6ft eat& av-aileele, ff&Bl-t
+r � &i:Elt � l&P � � � eemp:Piee �
� ll\lt.ftePimell et' &Jllll'8fl:Pie..ted � tJie legiele..tuH Ml& el� - WHffl ff &By QB¼f; ff ke&l ge'le!PB:RleM1 eeludi11g
� � t)8M w &RY: Hee 9fti-i !ft fallilmeBt ft & �
eeMPaeta&i � lietweeR H &ftd tJie et&te.
a. � le(,,al � :pe>{� ee,a,:peee ff eaeft eaeh ,aJli.ti �
181' � � � eem11riee � :peeeipt;e1 9eluei.•;e el
aR1eu1tte � llePPewing, � &¼&J fetie:pal. go•.•erRMe11t graRts
Ht aiey � - � el' � � &ftd �
� tHtd. e&ffliRgB � ff8M ftMI Q8M ffi tJie 8'Jl81'8ti8R
ff W&t&l' � � fl&WePJ g&S � ff&BoSH � H
etJiel' JJP9Jll'ietat'¥ aetir...itiee,
3r � � geBet'M aW &ftd fee-1 el' � g:paM9 ift
&id 91' WeelE � :Peeei¥ed,
Section 6. Subsections (1) and (2) of section 218.32, Florida
Statutes, are amended to read:
218.32 Financial reporting; units of local government.
(l)(a) Each unit of local government, 'Within 90 days after
the close of its fiscal year, shall complete a balance sheet and
statement of operations, as of the close of its fiscal year, pre
pared in compliance with generally accepted government ac
counting principles and showing all a,ssets, liabilities, equities,
income, and e:i:penditures of the unit of local government.
(b) Each � unit of local government shall submit a
copy of •a financial report covering its �ettt operations during
the preceding fiscal year within 180 9Q days after the close
of the fiscal �ear. The financial report � shall be con

sistent with the standards establiahed by the United States
Bureau of the Census and shall contain such information and
be in such form as may be required by the department to ade
quately assess the financial conditions of the unit of local
government. Th-e information in the financial report submitted
to the depa,rtment shall be completed by a certified public a,c
countant retained by the unit of local government and paid
from its public funds. The certified public accountant shall
certify that the report has been completed in accordance with
instructions provided by the department and is produced from
the audited financial statements -required by s. 11,45(8).
(c) If the department fails to receive the financial rel!ort
within such period, it shall notify the Legislative Auditing
Committee of such failure to report. Following receipt of no
tification of failure to report the Legislative Auditing Com
mittee may notify the Department of Revenue and the Depart
ment of Banking and Fina:nce that such unit of local govern
ment has not complied with paragraph (b). Upon notification
the departments shall withhold any funds payable to such unit
of local government until the required financial report is re
ceived by the Department of Ba,nking and Finance. If the
Department of Banking and Finance fails to receive the finan
cial report withfo such period, and if the unit of local govern-
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ment is not a, county and if no funds are available for the
state to withhold from such unit of local government, the de
partment shall report such failure to the Legislative Auditing
Committee. Upon receipt of the report of such failure, the
Legislative Auditing Committee shall prepare a local bill to
dissolve the unit of local government, making provision for
the disposition of its assets and the protection of its creditors,
publish in the manner prescribed by general law notice of in
tention to seek enactment of such bill, and deliver such bill
to the President of the Senate and Speaker of the How,e of
Representatives for introduction.

(2) The department shall annually file a report, by May 1
� t, with the Governor and Legislature showing, in detail,
the numbers and types of units of local government, the rev
enues, both locally derived :Pe,•eft\lee and derived from inter
governmental transfers, and expenditures of such units, re-.
tirement information on all local retirement systems as pro
vided by the Division of Retirement of the Department of
Administration, bonded indebtedness of all units of local gov
ernment as provided by the Division of Bond Finance of the
Department of General Services, and any additional items of

data or analyses thereof as developed by the department.

Section 7. Section 218.37, Florida Statutes, is created to
read:
218.37 Duties of Division of Bond Finance.( l) The Division of Bond Finance of the Department of Gen
eral Services, with respect to both general obligation bonds and
revenue bonds, shall:
f
(a) Provide information, upon request of a unit o local
government, on the preliminary planning of a new bond issue; :
(b) Collect, maintain, and make available information on
outstanding bonds of local units of government;
.. :�
(c) Serve as a clearinghouse for information on all local
b���;
. .
(d) Undertake or commission studies on methods to reduce
·' �l
the costs of state and local bond issues;
(e) Recommend changes in law and in local practices to
improve the sale and servicing of local bonds;
(f) Issue a regular newsletter to issuers, underwriters, in
vestors, and the public, describing proposed new bond issues,
new bond sales, refundings, and other pertinent information re
lating to local and state bonds; the division may charge fees
for subscriptions to the newsletter;
.. ,,(g) Issue an annual report to the Legislature describing
the operations of the division relating to this section and · s.
218.38; and
, .. ;
(h) Provide the Department of Banking and Finance with
current available information on all outstanding bond issues
, .
and new bond issues of units of local government.
(2) The Division of Bond Finance of the Department of Gej;�
eral Services may adopt rules to implement the provisions ,of
this section and s. 218.38.
:, ' ·
(3) The governing board ·of the Division of Bond Financ�
shall appoint an Advisory Council to consult and assist . the
division with the imvlementation of this section; said council
shall consist of the following:
· r',., ,
(a) Two representatives of the municipal investment banking
industry;
· .'.
(b) Two representatives of local units of government;: and
(c) Two representatives from the general public.

.. · �

(d) A member of the council is not entitled to a salary for
duties performed as a member of the council, except that the
members, other than public officers, shall receive the per diem
authorized for legislators, and each member is entitled to reim
bursement for travel and other necessary expenses incurred
in the performance of official duties.
Section 8. Section 218.38, Florida Statutes, is created to read:
218.38 Notice of bond issues required; verification.-·
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2. Retirement benefits owed to former employees.
"(1) Each unit of local government authorized by law to issue
general obligation bonds or revenue bonds shall furnish the
(d) Budget deficits in two consecutive fiscal years.
Division of Bond Finance of the Department of General Ser
vices a complete description of all outstanding and new bond
(e) Material deviations from established accounting and
issues, and shall also give prior notice of all proposed new auditing
standards.
bond issues in such form and at such times as the division
specifies. Failure to submit prior notice of a proposed new
(f) Serious actuarial problems with a pension fund.
bond issue shall not affect the validity of the bond issue.
(g) Likelihood that the financial problems of a govern
, (2) Each unit of local government authorized by law to mental body will adversely affect other local governm�nts or
issue general obligation bonds or revenue bonds shall, on dates the state.
established by the Division of Bond Finance of the Department
(2) Upon determination by the Governor or the Legislative
of General Services, verify the information held by the division
relating to the bonded obligations of the unit of local government. Auditing Committee that one or more of the above conditions
has occurred, or will occur if action is not taken to assist the
(8) If a unit of local government fails to verify pursuant to unit of local government, the Governor may implement mea
subsection (2) the information held by the division, or fails to sures to. resolve the financial emergency. Such measures may
provide a complete description of all outstanding and new bond include, but shall not be limited to:
issues pursuant to subsection (1), the division shall notify the
(a) Requiring approval of the local unit's budget by the
Legislative Auditing Committee of such failure to comply. Fol
lowing receipt of such notification of failure to comply with Governor.
these provisions the Legislative Auditing Committee may notify
(b) Authorizing a state loan to the unit of local govern
the Department of Revenue and the Department of Banking
and Finance that such unit of local �overnment has not com ment and providing for repayment of same.
plied with this section. Upon notification the departments shall
(c) Prohibiting a unit of local government from- issuing
withhold any funds payable to such unit of local government
notes, certificates of indebtedness, or any other form
until such verification is received by the division. If a unit of bonds,
local government fails to furnish such verification or fails to is of debt until such time as it is no longer subject to this section.
sue a description of its bonds, and if the unit of local govern
(d) Making inspections and reviews of records, information,
ment is not a county and no funds are available for the state reports, and assets of the unit of local government, in which
to withhold from such unit of local government, the division inspections and reviews the appropriate local officials shall
shall report such failure to the Legislative Auditing Committee. cooperate.
Upon receipt of such report, the Legislative Auditing Com
(e) Establishing a financial emergencies board to oversee
mittee shall prepare a local bill to dissolve the unit of local
government, making provision for the disposition of its assets the activities of the local government. The board, if established,
and the protection of its creditors, publish in the manner pre shall be appointed by the Governor. The Governor shall select
scribed by general law notice of intention to seek enactment a chairman and such other officers as are necessary. The board
of such bill, and deliver such bill to the President of the Senate shall adopt such rules as are necessary for conducting board
and the Speaker of the House of Representatives for introduc business. The board shall have:
tion.
1. Authority to make such reviews of records, reports, and
Section 9. Part V of chapter 218, Florida Statutes, consisting assets of the local government as needed.
of sections 218.50, 218.501, 218.502, 218.508, 218.504, and 218.606,
2. Authority to consult with the officials of the unit of
is created to read:
local government and appropriate state officials regarding any
necessary steps to bring the books of account accounting sys
PART V
tems, financial procedures, and reports of the iocal government
LOCAL GOVERNMENT FINANCIAL EMERGENCIES ACT
into compliance with state requirements.
218.60 Short title.-This part shall be known as the "Local
3. Authority to review the operations, management, effi
Government Financial Emergencies Act."
ciency, productivity, and financing of functions and operations
of the unit of local government.
218.601 Purpose.-The purpose of this act is:
The recommendations and reports made by the board shall be
(1) To preserve and protect the fiscal solvency of units of submitted to the Governor for appropriate action.
local government.
(f) Requiring and approving a plan, to be prepared by the
(2) To assist local governmental units in providing their Financial Emergency Board in conjunction with the unit of
essential services without interruption, and in meeting their local government, prescribing actions that will cause the local
financial obligations.
unit to no longer be subject to this section. Such plan shall
(3) To assist units of local government through the im include, but not be limited to:
provement of local financial management procedures.
1. Providing for payment in full of all payments due or
to come due on debt obligations, pension payments all pay
218.502 Definition.-As used in this part, except where the ments
and charges imposed or mandated by federai or state
context clearly indicates a different meaning, "unit of local law, and
for all judgments and past due accounts, as priority
government" means a county, municipality, or special district. items of expenditures.
218.503 Determination of financial emergency.2. A basis of priority budgeting or zero based budgeting,
in the elimination of the lowest priority items which
(1) A unit of local government shall be in a state of finan resulting
are not affordable.
cial emergency when any of the following conditions occur:
3. A prohibition on a level of operations which can be sus
(a) Failure within the same fiscal year in which due to pay tained only with nonrecurring revenues.
short-term loans from banks, or failure to make bond debt
(g) During the financial emergency period, the local govern
service payments when due.
mental unit may not seek application of laws under the bank
(b) Failure to transfer at the appropriate time, due to lack ruptcy provisions of the United States Constitution except
of funds:
upon the prior approval of the Governor.
1. Taxes withheld on the income of employees; or
218.604 Cessation of state action.-The Governor shall have
the authority to terminate all state actions pursuant to this
2. Employer and employee contributions for:
part. Cessation of state action shall not occur until the Governor
has determined that the unit of local government:
a. Federal Social Security; or
(1) Has established and is operating an effective financial
b. Any pension, retirement, or benefit plan of an employee.
accounting and reporting system.
: (c) Failure for one pay period to pay, due to lack of funds:
(2) Has corrected or eliminated the fiscal emergency condi
.: 1. Wages and salaries owed to employees; or
tions outlined in s. 218.503.
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(8) No new fiscal emergency conditions exist.
21�.505 4-uthorization for study of fiscal indicators.-The
Florida Advisory Council on Intergovernmental Relations shall
study specific indicators which may predict potential financial
emergencies. Indicators to be studied may include but shall
not be limited to:
(1) Per capita debt;
(2) Ratio of debt to per capita income;
(8) Property tax collection rate;
(4) Ratio of debt to property valuation;
(5) Ratio of debt to revenues/expenditures;
(6) Ratio of debt service to revenue;
(7) Trend analysis of:
(a) Population and income; and
(b) Property valuations.
(8) Ratio of pension costs to total personnel costs.
The council shall file a report of its findings and recommenda
tions with the Governor and Legislature by March 1, 1980.
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make performance audits of the local government financial
reporting system; amending s. 112.68, Florida Statutes, 1978
Supplement; prescribing standards for actuarial review of
public retirement systems and plans; requiring certain retire
ment systems or plans to maintain certain information; pro
hibiting changes in benefits under a local retirement system
without a hearing and statement of actuarial impact; re
quiring actuarial reviews and statements of actuarial impact to
be filed with the Division of Retirement of the Department of
Administration; authorizing the division under certain circum
stances to perform such review or prepare such statement at
the expense of the governmental entity of which the employees
are covered by the system or plan; creating s. 112.665, Florida
Statutes; prescribing duties of the Division of Retirement of
the Department of Administration with respect to public em
ployee retirement systems and plans; amending s. 165.091,
Florida Statutes; requiring the Department of Community
Affairs to study the fiscal conditions of units of local govern
ment; deleting certain powers and duties of the department;
prescribing standards for the census of local government;
amending s. 218.32(1), (2), Florida Statutes; requiring units of
local government to file certain financial information and
financial reports; prescribing sanctions for failure to file re
q�ired reports; requiring the Department of Banking and
Fmance to file a report on local government finances; creating
s. 218.87, Florida Statutes; prescribing duties of the Division
of Bond Finance of the Department of General Services with
respect to bonds of units of local government; providing for the
creat!on of a Bond Advisory Council to assist the division;
creating s. 218.38, Florida Statutes; requiring units of local
government to provide certain information to the division;
presc:ribing sanctions for failure to provide such information;
cr�ati!1g Part V, chapter 218, Florida Statutes; providing
criteria for the Governor to declare a unit of local government
to be in a state of financial emergency; authorizing the Gov
ernor to take certain actions to resolve the emergency; pro
viding for the termination of the emergency measures· au
thori7:ing the Florid.a Ad.vis?ry Council on Intergovernn{ental
Relations to study fiscal indicators; adding s. 75.05(3), Florida
Statutes; requiring a copy of complaints be served on the
Department of Banking and Finance; requiring special districts
to file certain documents with the clerk of the governing body
of each county in which the district is located and with the
Auditor General; prescribing sanctions for failure to file such
documents; repealing s. 121.185(1), Florida Statutes, relating
to a survey of local retirement systems; providing an effective
date.

Section 10. (1) Prior to January 1, 1980, or no later than
1 year after its creation, whichever date is later, each special
district shall file, with the clerk of the governing body of each
county in which the special district is located and with the
Auditor General, a copy of the document, together with any
amendments thereto, which created the special district. Any
subsequent amendment to such document shall be filed in the
same manner within 30 days after the adoption of such amend
ment. For purposes of this section, the term "special district"
means a local unit of special government, except a school dis
trict or a community college district, created pursuant to law
for the purpose of performing prescribed specialized functions,
which functions may include urban service functions, within
limited boundaries.
(2) If a special district fails to file any document required
by subsection (1), the clerk of the governing body of the county
or the Auditor General shall notify the Department of Revenue
and the Department of Banking and Finance that such special
district has not complied with subsection (1). The state shall
withhold any funds payable to such special district until such
document has been filed. If a special district fails to file any
On motion by Senator Johnston, by two-thirds vote HB 1046
document required by subsection (1), and if no funds are avail as amended was read the third time by title, passed and certi
able for the state to withhold from such special district, the fied to the House. The vote on passage was:
clerk of the governing body of the county or the Auditor General
shall report such failure to the Legislative Auditing Committee.
Upon receipt of such report the Legislative Auditing Com Yeas-87
mittee shall prepare a local bill to dissolve the special district,
Thomas
McKnight
making provision for the disposition of its assets and the Mr. President Gorman
Tobiassen
Grizzle
Neal
protection of its creditors, publish in the manner prescribed Anderson
Hair
Trask
Peterson
by general law notice of intention to seek enactment of such Barron
Henderson
Vogt
Poole
bill, and deliver such bill to the President of the Senate and Carlucci
Hill
Ware
Scarborough
th Speaker of the House of Representatives for introduction. Chamberlin
;_
Childers, D.
Jenne
Williamson
Scott
Winn
Section 11. Subsection (8) is added to section 75.05, Florida Childers, W. D. Johnston
Skinner
Dunn
Spicola
MacKay
Statutes, to read:
Fechtel
Steinberg
Maxwell
75.05 Order and service.Frank
Stuart
McClain
(9) In the case of independent special districts as defined
in s. t18.91(7), a copy of the complaint shall be served on the
Department of Banking and Finance.

Section 12. Subsection (1) of section 121.185, Florida Stat
utes, is hereby repealed.
Section 18. This act shall take effect September 1, 1979.
Amendment 2-Strike everything before the enacting clause
and insert: A bill to be entitled An act relating to the review
and management of government finances; amending s. 11.45
(8)(a), Florida Statutes, and adding s. 11.45(8)(d), Florida
Statutes; authorizing the Auditor General to make postaudits
and performance audits of certain governmental entities; re
quiring an independent postaudit of certain governmental en
tities of local government; requiring that such independent
post:iudit be filed with the Auditor General; requiring the
.Auditor General to review independent audits; prescribing
sanctions for failure to file; requiring the Auditor General to

Nays-None
Votes after roll call:
Yea-Myers
Yea to Nay-Skinner
CS for SB 592 was laid on the table.
By the Committee on TransP-ortation and Senators Spicola,
Peterson and Neal, CS for SB s 189 & 202 was read the first
time by title and Senate Bills 189 and 202 were laid on the
table.
CS for SB's 189 and 202 was taken up and on motion by
Senator Peterson, the rules were waived and by two-thirds vote
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Nays-12
Barron
Carlucci
Chamberlin

Hair
Henderson
MacKay

McClain
Scarborough
Skinner

Steinberg
Vogt
Winn

Votes after roll call:
Yea to Nay-Frank, Spicola
BB 1496-A bill to be entitled An act relating to interest
and usury; amending s�. 687.04 and 687.11(1), Florid&; Statute,s,
to provide that penalties for usury shall not apply in certain
situations; providing that conflicting laws are superseded; pro
viding an effective date.
-was read the second time by title.
The Committee on Commerce offered the following amend
ments which were moved by Senator W. D. Childers and adopt
ed:
Amendment 1-On page 2, strike all of lines 13 and 14 and in
sert: The amount of any overcharge taken, plus interest on

the overcharge taken at the maximum lawful rate in effect at
the time the usurious interest was taken, to the

Amendment 2-On page 3, lines 8 and 10, insert after "any
overcharge," on line 8, and "overcharge" on line 10: taken
Amendment 3-0n page 3, line 18, strike "October 1, 1979" and
·
insert: upon becoming a law
On motion by Senator W. D. Childers, by two-thirds vote HB
1496 as amended was read the third time by title, passed and
certified to the Bouse. The vote on passage was:
Yeas-371
Gorman
Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay
Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola

Steinberg
Stuart
Thomas
Vogt
Ware
Williamson
Winn

Nays-None
Senator Holloway introduced to the Senate, the Most Wor
shipful William Christian, Past Grand Master; Rite Worshipful
H. B. Jackson, District Deputy; and the Most Worshipful Frank
lin C. Smith, Grand Master of the Masons of the State of Flor
ida, and his wife, Virginia. The President invited the Grand
Master to the rostrum where he addressed the Senate.
On motion by Senator Johnston, the rules were waived and
the Senate immediately reconsidered the vote by which')

Advisory Council on Intergovernmental Relations; adding sub
section (5) to s. 166.241, Florida Statutes; providing for review
of municipal retirement systems by the Auditor General; pro
viding an effective date.
-as amended passed May 16.
On motions by Senator Johnston, the Senate reconsidered the
vote by which Senate Amendment 1 to House Amendment 1
and Senate Amendment 2 to House Amendment 2 were adopted.

Yea-Neal, Trask

Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, W. D.
Dunn
Fechtel
Frank
Gordon
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BB 1046-A bill to be entitled An act relating to financial
matters pertaining to political subdivisions; adding subsections
(9), (10), (11) and (12) to s. 218.31, Florida Statutes, and
amending s. 218.32(1) and (2), Florida Statutes, and adding
subsection (5) thereto; providing requirements with regard to
financial reports by local governments; providing for sµbmis
sion of a verified report by the Department of Banking and
Finance, and providing requirements with respect thereto; pro
viding for filing of notice of sale or official statement with the
department; creating part V of chapter 218, Florida Statutes;
creating the Local Government Financial Emergencies Act;
providing conditions under which a local government financial
emergency is declared; providing for the authority of the Gov
ernor to resolve the financial emergency; providing for termina
tion of state action; adding a new paragraph (c) to s. 11.45(3),
Florida Statutes; providing for audits of local governments by
the Auditor General under certain conditions; providing for
state advisory assistance regarding bond issuance to local gov
ernments by the Department of Community Affairs; providing
for a study of financial emergency indicators by the' Florida

By permission, Senator Johnston withdrew Amendments 1
and 2.
Senator Johnston moved the following amendments which
were adopted:
Amendment 2 to House Amendment 1-On page 1 of the
House Amendment, after "Section 1." strike the remainder of
amendment and insert: This act may be known and cited as
the "Local Government Financial Emergency and Accountability
Act."
Section 2. Paragraph (a) of subsection (3) of section 11.45,
Florida Statutes, is amended, and paragraph (d) is added to
said subsection, to read:
11.45

Definitions; duties; audits; reports.-

(3) (a) 1. The Auditor General shall MWe 4;lte � eft4I
EkK;, annually 4'e make postaudits and performance · audits of
the accounts and records of all state agencies, as defined in
this section, and te make postaudits of the accounts and records
of all district school boards, and district boards of trustees of
community colleges; Ml4 ee-imty ege11eiee as defined in this
section.
:2. The Auditor General may at any time, &ft4 eheJI, M\18
the � te make postaudits and performance audits of the
accounts and records of all governmental entities created pur�
suant to law &&l¼eP autl?.epitiee1 � lil'&ne:itee, 13une.ue1 eem:,
m� eeHeelidated ge'.•ePBmeHte, de11al'tme11te1 iHet;iMi ::J
MeffO� g'8'.'8PnRt8Ht81 ff-Hee!lr &M � ff �
�ietl'i_ets. The postaudits and performance audits referred to
in this subparagraph &ewe shall be made whenever determined
by the Auditor General, whenever directed by the Legislative
Auditing Committee, or whenever otherwise required by law or .
concurrent resolution. AR age11eiee, etlie!' � � ageneiee aa
tieflfted Ht � � � &eMel, � aft& �
M&l'4e ff� fi eemmuai� eel-legee � IMwe 4;lte 'P&Wel'
te ftfWe e 11eri0i.'maaee � ef' 110etaudit 8" � e.eeeuH4ie
'1'8e9l'de � &n iadef!eHdeHt eel'tified � aeeeuHt&Hli :retai:eed
� � -4 � ff9Hl: � i!-ul3Ue � %e auliftel'ities,
� liPe.neBee, liu:Pel!,Q&, eemmieeie:ee, ea:eeelidated gB¥el'ft- meMSJ Ele,e.r<tmett1ie, i:eeliituti011e, melil:'0J!0Ut1Ht geYe:P:eme:et&i ·
� ea4 � fi eeu:etiee aftd Elielil'iete el;Ml' -theft�
� � � l3effEle
ef eemm-ity eellegee;
-4 � � age:eeiee as � ift 4iftie � 8ft&ll. MW
tfte t,ewel' QM Q� te

ee

*�

9, Each local governmental entity created pursuant to laiw
for which entity a postaudit was not performed pursuant to
subparagraph 1. or subparagraph :2., except municipalities wiilh
annual budgets of less than $100,000, shall require that
annual postaudit of its tftek- accounts and records be completed
e4ih•e fiscal
eha-Y, within 6 months after the end of its l;ftek l'e

:an

Tlie account
year, 13e eemf!leted by an independent certified pu
ant retained by it tftem and paid from its � public funds,
ac-ee,,t W'fteft t)l'ie,p :eetifiee.tieft � tRe � � et.' �
l,egielati•;e -Ali� �ttee iftaiea4iee � the �
�aei'a-l eMU eBftduet tfte �4. Any postaudit required to be performed under sub
paragraph 9. shall be submitted to the Auditor General no
later than 7 months after the end of the fiscal year of the
governmental entity. If the Auditor General does not receive
the postaudit within such period, he shall notify the Legia
lative Auditing Committee that such governmental entity haa
not complied with this subparagraph. Following notification of
and ·the
audits the Legislative
failure to submit the required
Re ve nue Auditing
ify the De partme nt of
of
Committe e may not
e that the local unit·
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and
g
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·.�ithin such period, and if the governmental entlit11 is not a
county and if no funds are available for the state to withhold
from such governmental entity, the Legislative Auditing Com
. mittee shall prepare a local bill to dissolve the governmental en. tity, making provision for the disposition of its assets and
the protection of its creditors, publish in the manner pre
scribed by general law notice of intention to seek enactment
of such bill, and deliver such bill to the President of the Senate
and Speaker of the House of Representatives for introduction.
. · 5. The Auditor General in consultation with the Board of
Accountancy, shall review all audits completed for local units
of government by an independent certified public accountant.
(d) The Auditor General shall at least every 2 years make
· a performance audit of the local government financial report
ing system required by ss. 11.45(8), 28.0115, 165.091, part VII
of chapter 112, part III of chapter 218, and section 10 of this
act. The performance audit shall analyze each component of
the reporting system separately and analyze the reporting
system as a whole. The purpose of such audits is to determine
the efficiency and effectiveness of the reporting system in
monitoring and evaluating the financial conditions of local
governments and to make recommendations to the local gov
ernments, the Governor, and the Legislature as to how the re
porting system can be improved and how program costs can be
reduced.

Section 3. Section 112.63, Florida Statutes, 1978 Supplement,
s amended to read:
,�
- · 112.63 Actuarial reviews.(1) Each retirement system or plan coming under the pro
visions of this part shall have regularly scheduled actuarial
reviews made by an enrolled actuary who is a member of the
Society of Actuaries or of the American Academy of Actuaries.

t:- (2) The frequency of such actuarial reviews shall be at least
every 3 years., 6fl6 t!lft ee4iual'ial � Eli' etatemeM �
ff(ftiireEl iR eenjunetie& � &Rii � ta-, tM! ede11tian ef �
J'l'Bvidell iiMei' 4;fte l'B4iil'ilnetlt �
me•eaeell � ;I;&
Eli'�

ee

ee

.,�'..; (8) The actuarial review shall contain, but not be limited
to; the following information and such other information as
the retirement 81/Stem or plan deems pertinent or which the
Department of Administration may require:
,.., (a) Adequacy of employer and iemployee cqntribution rates
in meeting levels of employee benefits provided in the system
or plan, and changes, if any, needed in such rates to achieve
01' preserve a level of funding deemed adequate under actuarial
standards to amortize the unfunded liability pursuant to s.
)12.64(2),·
- (b) Valuation of present and prospective assets and lia
bilities of the 81/Stem or plan and the extent of unfunded
accrued liabilities; and
(c) Actions, if any, required to amortize the unfunded lia
bility pursuant to s. 112.64(2).
( 4) Beginning July 1, 1980, each retirement system or
plan of a unit of local government shall maintain, in accurate
and accessible form, the following information:
(a) For each active and inactive member of the system,
ii number or other means of identification, date of birth, sex,
date of employment, period of credited service, split, if re
quired, between prior service and current service, and occu
pational classification;
. (b) For each active member, current pay rate, cumulative
contributions together with accumulated interest, if credited,
age at entry into system, and current rate of contribution;
·. (c) For each inactive member, average final compensation
or equivalent, and age at which deferred benefit is to begin;
�\ {d) For each retired member and other beneficiary, a
;:,,umber or other means of identification, date of birth, sex,
,.lieginning date of benefit, type of retirement, type and amount
·
monthly benefit, and type of survivor benefit,· and
,;di)½.
· r.�. (e) Such additional information as may be required by
division.

.of.

. f��
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(5) No unit of local government shall agree to a proposed
change in retirement benefits unless the administrator of the
system, prior to adoption of the change by the governing body,
and prior to the last public hearing thereon, has issued a state
ment of the actuarial impact of the proposed change upon
the local retirement system, consistent with the actuarial re
view, and has furnished a copy of such statement to the divi
sion. Such statement shall also indicate whether the proposed
changes are in compliance with s. 14, Art. X of the State
Constitution and with this part .
(6) The results of each actuarial review shall be certified
by the actuary making the actuarial review and shall be filed
within 60 days thereof with the administrator of the retire
ment system or plan. Thereafter, the results of such actuarial
review shall be made available for inspection to the members
of the particular retirement system or plan upon request.
Additionally, each retirement system or plan covered by this
part which is not administered directly by the Department of
Administration through the Division of Retirement shall furn
ish a copy of each actuarial review to the Division of Retire
ment within 60 days of receipt from the actuary.
(7) Upon receipt, pursuant to subsection (6), of an actuar
ial review, or upon receipt, pursuant to subsection' (5), of a
statement of actuarial impact, the division shall review and
comment on the actuarial valuations and statements. If the
division finds that the actuarial valuation is not complete,
accurate or based on reasonable assumptions, or if the divi
sion does not receive the actuarial review or statement of
actuarial impact, the division shall notify the local govern
ment and request appropriate adjustment. If after a reason
able period of time, a satisfactory adjustment is not made,
the division shall perform an actuarial review or prepare
the statement of actuarial impact. Before the division per
!orms an actua·rial valuation or statement, the affected local
government may petition for a hearing under the provisions
of s. 120.57. The cost to the division of performing such actuar
ial review or preparing such statement shall be charged to
the governmental entity of which the employees are covered
by the retirement system o-r plan. If payment of such costs
is not received by the division within 60 days after receipt
by the governmental entity of the request for payment, t he
division shall certify to the Comptroller the amount due, and
the Comptroller shall pay such amount to the division from
any funds payable to the governmental entity of which the em
ployees are covered by the retirement system ar plan.

Section 4.
read:
112.665

Section 112.665, Florida Statutes, is created to

Duties of Division of Retirement.-

(!)

The Division of Retirement of the Department of Ad
ministration shall:
(a) Gather, catalog, and maintain complete, computerized
data information on all public employee retirement systems or
plans in the state, based upon a review of audits, reports, and
other data pertaining to the systems or plans;
(b) Receive and comment upon all actuarial reviews of
retirement systems or plans maintained by units of local gov
ernment;
(c) Cooperate with local retirement systems or plans on
matters of mutual concern and provide technical assistance
to units of local government in the assessment and revision
of retirement systems or plans;
(d) Issue an annual report to the Legislature and to the
Governor detailing its activities, findings, and recommenda
tions concerning all governmental retirement systems, which
report shall be made public and may include legislation pro
posed to carry out such recommendations; and
(e) Adopt reasonable rules to administer the provisiona
of this part.
(2) The division may subpoena actuarial witnesses, re
view books and records, hold hearings, and take testimony. A
witness shall have the right to be accompanied by counsel.
Section 5.
to read:

Section 165.091, Florida Statutes, is amended

165.091 Department of Community Affairs; general powers
,and duties.-
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(1) The department shall:
(a) Conduct studies of county, municipal, and special dis
trict formation and boundary reorganization problems through
out the state.
(b) Conduct studies relating to the need for, and the feasi
bility of, formation and service delivery adjustments that will
strengthen the capability of local governments to provide and
maintain essential public services in a fiscally equitable man
ner.
(c) Conduct studies relating to the fiscal conditions of
units of local government. � .t;e ee11eiao:P&tie11 8£ &ft¥ �
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developed from any information maintained by any state agency
and shall be consistent with standards developed by the United
States Bureau of the Census and with s. 28..0115. Information
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Section 6. Subsections (1) and (2) of section 218.32, Flor
ida Statutes, are amended to read:

218.32

( I) (a)
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Financial reporting; units of local government.-

Each, unit of local government, within 90 days aftn
the close of its fisc0:l year, shall complete a balance sheet and
statement of operations, as of the close of its fiacal year, pre
pared. in co'!"p_liance with generally accepted government ac
counting principles and showing all assets, liabilities, equities,
income, and expenditures of the unit of local government.
(b) Each � unit of local government shall submit a
copy of a financial report covering its theff!o operations during
the preceding fiscal year within 180 � days after the close of
the fiscal year. The financial report l'&peP&8 shall be consistent

with the standards established by the United States Bureau
of the Census and shall contain such information and be in
such form as may be required by the department to adequately
assess the financial conditions of the unit of local government.
The information in the financial report submitted to the de
partment shall be completed by a certified public accountant
retained by the unit of local government and paid from its
public funds. The certified public accountant shall certify that
the report has been completed in accordance with instructions
provided by the department and is produced from the audited
financial statements required by s. 11.45(3).
(c) If the department fails to receive the financial report
within such period, it shall notify the Legislative Auditing
Committee of such failure to report. Following receipt of
notification of failure to report the Legislative Auditing Com
mittee may notify the Department of Revenue and the Depart
ment of Banking and Finance that such unit of local govern
ment has not complied with, paragraph (b). Upon notifica
tion the. departments shall withhold any funds payable to
such u�it of local government until the required financial
report is received by the Department of Banking and Finance.
If the Department of Banking and Finance fails to receive the
financial report within such period, and if the unit of local
government is not a county and if no funds a-re available for
the state to withhold from such unit of local government, the
department shall report such failure to the Legislative Audit
ing Committee. Upon receipt of the report of such failure, ·the
Legislative Auditing Committee shall prepare a local biU to
dissolve the unit of local government, making provision 'for
the disposition of its assets and the protection of its creditors,
publish in the manner prescribed by general law notice of in
tention to seek enactment of such bill, and deliver such bill
to the President of the Senate and Speaker of the House
· -of Representatives for introduction.

(2)

�.

The department shall annually file a report, by
,1,, with the Governor and Legislature showing,
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Mal'Oft
in de
tail, the numbers and types of units of local government, 'the
revenues, both locally derived pe�•eauoe and derived from,

intergovernmental transfers, and expenditures of such units,
retirement information on all local retirement sy_stems as pro
vided by the Division of Reti-rement of the Department :of

Administration, bonded indebtedness of all units of local gov
ernment as provided by the Division of Bond Finance of ..tM
Department of General Services, and any additional items:·of

data or analyses thereof as developed by the department.·;�'.;
Section 7. Section 218.37, Florida Statutes, is created· ,c,.
"fu
read:
218.37 Duties of Division of Bond Finance.(1) The Division of Bond Finance of the Department .of
General Services, with respect to both general obligation bonds
and revenue bonds, shall:
(a) Provide information, upon request of a unit of local gov
ernment, on the preliminary planning of a new bond issue;
(b) Collect, maintain, and make available information · ·on
outstanding bonds of local units of government;
·
(c) Serve as a clearinghouse for information on all local
bond issues;
(d) Undertake or commission studies on methods to reduce
the costs of state and local bond issues;
(e) Recommend changes in law and in local practices to improve the sale and servicing of local bonds;
·:
(f) Issue a regular newsletter to issuers, underwriters, i�
vestors, and the public, describing proposed new bond issues,
new bond sales, refundings, and other pertinent information re
lating to local and state bonds; the division may charge fees
:,.-::I
for subscriptions to the newsletter;
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,;· (g) Issue an annual report to the Legislature describing the
operations of the division relating to this section and s. 218.38;
·and
r ,
- · (h) Provide the Department of Banking and Finance with
current available information on all outstanding bond issues
and new bond issues of units of local government.
1 (2) The Division of Bond Finance of the Department of Gen
eral Services may adopt rules to implement the provisions of
this section and s. 218.38.
_.

(3) The governing board of the Division of Bond Finance
shall appoint an Advisory Council to consult and assist the di
vision with the implementation of this section; said council
shall consist of the following:

· (a) Two representatives of the municipal investment bank
- ing industry;
(b) Two representatives of local units of government; and
(c) Two representatives from the general public.
(d) A member of the council is not entitled to a salary for
duties performed as a member of the council, except that the
. members, other than public officers, shall receive the per diem
authorized for legislators, and each member is entitled to re
imbursement for travel and other necessary expenses incurred
in the performance of official duties.
Section 8. Section 218.38, Florida Statutes, is created to read:
218.38

Notice of bond issues required; verification.-

(!) Each unit of local government authorized by law to
_ issue general obligation bonds or revenue bonds shall furnish
the Division of Bond Finance of the Department of General
Services a complete description of all outstanding and new bond
issues, and shall also give prior notice of all proposed new bond
issues in such form and at such times as the division specifies.
Failure to submit prior notice of a proposed new bond issue
shall not affect the validity of the bond issue.
:· (2) Each unit of local government authorized by law to
issue general obligation bonds or revenue bonds shall, on dates
established by the Division of Bond Finance of the Department
: of General Services, verify the information held by the division
relating to the bonded obligations of the unit of local govern
ment.
(3) If a unit of local government fails to verify pursuant
to subsection (2) the information held by the division, or fails to
· provide a complete description of all outstanding and new bond
issues pursuant to subsection (1), the division shall notify the
Legislative Auditing Committee of such failure to comply. Fol
lowin� receipt of such notification of failure to comply with these
· provisions the Legislative Auditing Committee may_ notify the
Department of Revenue and the Department of Banking and Fi
nance that such unit of local government has not complied with
this section. Upon notification the departments shall withhold
any funds payable to such unit of local government until such
verification is received by the division. If a unit of local govern
ment fails to furnish such verification or fails to issue a de
scription of its bonds, and if the unit of local government is not
a county and no funds are available for the state to withhold
from such unit of local government, the division shall report
such failure to the Legislative Auditing Committee. Upon receipt
of such report, the Legislative Auditing Committee shall prepare
a local bill to dissolve the unit of local government, making
provision for the disposition of its assets and the protection
of its creditors, publish in the manner prescribed by general law
notice of intention to seek enactment of such bill, and deliver
such bill to the President of the Senate and the Speaker of the
House of Representatives for introduction.
. Section 9. Part V of chapter 218, Florida Statutes, consisting
of sections 218.50, 218.501, 218.502, 218.503, 218.504, and 218.505,
is created to read:
PARTV
LOCAL GOVERNMENT FINANCIAL EMERGENCIES ACT
.
218.50 Short title.-This part shall be known as the "Local
vernment Financial Emergencies Act."
2 18.501 Purpose.-The purpose of this act is:
1
(1) To preserve and protect the fiscal solvency of units of
cal government.
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(2) To assist local governmental units in providing their es
sential services without interruption, and in meeting their
financial obligations.
(3) To assist units of local government through the im
provement of local financial management procedures.
218.502 Definition.-As used in this part, except where the
context clearly indicates a different meaning, "unit of local
government" means a county, municipality, or special dis
trict.
218.503 Determination of financial emergency.(!) A unit of local government shall be in a state of fi
nancial emergency when any of the following conditions oc
i:ur:
(a) Failure within the same fiscal year in which due to
pay short-term loans from banks, or failure to make bond debt
service payments when due.
(b) Failure to transfer at the appropriate time, due to lack
of funds:
1. Taxes withheld on the income of employees; or
2. Employer and employee contributions for:
a. Federal Social Security; or
b. Any pension, retirement, or benefit plan of an employee.
(c) Failure for one pay period to pay, due to lack of funds:
1. Wages and salaries owed to employees; or
2.

Retirement benefits owed to former employees.

(d) Budget deficits in two consecutive fiscal years.
(e) Material deviations from established accounting and
auditing standards.
(f) Serious actuarial problems with a pension fund.
(g) Likelihood that the financial problems of a govern
mental body will adversely affect other local governments or
the state.
(2) Upon determination by the Governor or the Legislative
Auditing Committee that one or more of the above conditions
has occurred, or will occur if action is not taken to assist the
unit of local government, the Governor may implement meas
ures to resolve the financial emergency. Such measures may
include, but shall not be limited to:
(a) Requiring approval of the local unit's budget by the
Governor.
(b) Authorizing a state loan to the unit of local government
and providing for repayment of same.
(c) Prohibiting a unit of local government from issuing
bonds, notes, certificates of indebtedness, or any other form
of debt until such time as it is no longer subject to this
section.
(d) Making inspections and reviews of records, information,
reports, and assets of the unit of local government, in which
inspections and reviews the appropriate local officials shall
cooperate.
(e) Establishing a financial emergencies board to oversee
the activities of the local government. The board, if estab
lished, shall be appointed by the Governor. The Governor shall
select a chairman and such other officers as are necessary.
The board shall adopt such rules as are necessary for con
ducting board business. The board shall have:
1. Authority to make such reviews of records, reports, and
assets of the local government as needed.
2. Authority to consult with the officials of the unit of
local government and appropriate state officials regarding
any necessary steps to bring the books of account, accounting
systems, financial procedures, and reports of the local govern
ment into compliance with state requirements.
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3. Authority to review the operations, management, effi
ciency, productivity, and financing of functions and operations
of the unit of local government.
The recommendations and reports made by the board shall be
submitted to the Governor for appropriate action.
(f) Requiring and approving a plan, to be prepared by the
Financial Emergency Board in conjunction with the unit of
local government, prescribing actions that will cause the
local unit to no longer be subject to this section. Such plan
shall include, but not be limited to:
1. Providing for payment in full of all payments due or to
come due on debt obligations, pension payments, all payments
and charges imposed or mandated by federal or . s�te �aw, and
for all judgments and past due accounts, as priority items of
expenditures.
2. A basis of priority budgeting or zero based budgeting,
resulting in the elimination of the lowest priority items which
are not affordable.
3. A prohibition on a level of operations which can be sus
tained only with nonrecurring revenues.
(g) During the financial emergency period, the local gov
ernmental unit may not seek application of laws under the
bankruptcy provisions of the United States Constitution except
upon the prior approval of the Governor.
218.604 Cessation of state action.-The Governor shall have
the authority to terminate all state actions pursuant to this
part. Cessation of state action shall not occur until the Gov
ernor has determined that the unit of local government:
(1) Has established and is operating an effective financial
accounting and reporting system.
(2) Has corrected or eliminated the fiscal emergency con
ditions outlined in s. 218.603.
(3)

No new fiscal emergency conditions exist.

218.605 Authorization for study of fiscal indicators.-The
Florida Advisory Council on Intergovernmental Relations shall
study specific indicators which may predict potential financial
emergencies. Indicators to be studied may include but shall not
be limited to:
(1) Per capita debt;
(2)

Ratio of debt to per capita income;

(3)

Property tax collection rate;

(4)

Ratio of debt to property valuation;

(6)

Ratio of debt to revenues/expenditures;

(6)

Ratio of debt service to revenue;

(7)

Trend analysis of:

(a)

Population and income; and

(b)

Property valuations.

(8)

Ratio of pension costs to total personnel costs.

The council shall file a report of its findings and recommen
dations with the Governor and Legislature by March 1, 1980.
Section 10. Part II of chanter 166, Florida Statutes, con
sisting of section 165.201, 166.202, 166.203, 165.210, 165.211,
165.213, and 165.215, Florida Statutes, is created to read:
PART II
SPECIAL DISTRICTS
166.201 Short title.-This part shall be known and may be
cited as the "Special Districts Disclosure Act of 1979."
166.202. Legislative findings and intent.(1) The Legislature finds that special districts serve a neces
sary and useful function by providing services to residents and
property in the state. The Legislature finds further that special
districts operate to serve a public purpose and that this public
trust is best secured by certain minimum standards of account
ability designed to inform the public and appropriate general
purpose local governments of their status and activities. It is
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the intent of the Legislature that this public trust be secured
by requiring each independent special district in the state to
register and report its financial and other activities. The Leg
islature further finds that failure of an independent special
district to comply with the minimum disclosure requirements
set forth in this act shall constitute district inactivity and shall
result in vacancies occurring in the office or offices of such
independent special district board.
(2) Realizing that special districts are created to serve SJ.>e
cial :purposes, it is the legislative intent of this act that speCial
districts cooperate and coordinate their activities with the units
of general purpose local government in which they are located.
The reporting requirements set forth in this act shall be the
minimum level of cooperation necessary to provide services to
the citizens of Florida in an efficient and equitable fashion. It
is not the intent of this act to confer budgetary powers upon
boards of county commissioners for those independent special
districts which file budgets with the clerk of the board of
county commissioners.
165.203 Definitions.-As used in this part, except where the
context clearly indicates a different meaning, the following
words or terms shall have the following meanings:
(1) "Special district" means a local unit of special purpose
government, except district school boards, community college
districts, water management districts created under chapter 373,
and regional planning districts, created pursuant to special law
or under the provisions of general law for the purpose of per
forming prescribed specialized functions, including urban ser
vice functions, within limited boundaries.
(2) "Unit of local general purpose government" means a
county or municipality established by general or special law.
(3) "Local governing body" means the governing body of a
unit of local general purpose government.
(4) "Independent special district" means a special district
whose governing head is an independent body, either appointed
or elected, and whose budget is established independently of the
local governing body, except a special district whose bonds and
the interest thereon do not constitute an indebtedness, or create a
lien on the property of the special district, the State of Florida
or any of its counties or municipalities, and with regard to
which no holder of bonds shall have the right to require or
compel the exercise of the ad valorem taxing power of said
special district, state, county or municipality.
166.210 Designation of registered office and agent.(1) Prior to October 1, 1979, or no later than 1 year sub
sequent to its creation, each independent special district in the
state shall designate a registered office and a registered agent
and file same with the clerk of the local governing body or
bodies in which it is located. The registered agent shall be an
agent of the district upon whom any process, note, or demand
required or permitted by law to be served upon the distz:ict
may be served. A registered agent shall be an individual
resident of this state whose business address is identical with
the registered office of the district. The registered office ma.y
be, but need not be, the same as the place of business of
the special district.
(2) The district may change its registered office or change
its registered agent, or both, upon filing such information
with the clerk of the local governing body or bodies in which
it is located.
166.211. Meetings; notice; required reports.(1) The governing body of each independent special dis
trict shall file annually a schedule of its regular meetings
with the clerk of the local governing body or bodies in which
it is located. Said schedule shall include the date, time, and
location of each scheduled meeting. The governing body of
each independent special district shall advertise the day, time,
place, and purpose of its special meetings, at least 7 dars
prior to such meetings, in a newspaper of general paid cir
culation in the county or counties in which the special district
is located, unless a bona fide emergency can be held as neces
sary, with reasonable notice, so long as it is subsequently
ratified by the board. The advertisement shall be placed in
that portion of the newspaper where legal notices and classi
fied advertisements appear. It is the legislative intent that,
whenever possible, the advertisement shall appear in a news
paper that is published at least 6 da;vs a week, unless the only
newspaper published in the county 1s published fewer than

o
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(days a week. It is further the legislative intent that the
newspaper selected shall be one of general interest and reader
, ship in the community, and not one of limited subject matter,
pursuant to chapter 50.
(2) All meetings of the governing body of the special dis
trict shall be open to the public and governed by the provi
sions of chapter 286.
(3) Meetings of the governing body of the special district
shall be held in a public building where available within the
district, in a county courthouse of a county in which the dis
trict is located, or a building accessible to the public.
(4) Prior to October 1, 1979, or no later than 1 year sub
sequent to its creation, each independent special district shall
file a copy of the document authorizing its creation, by what
ever method the creation occurred, a list of any improvements
necessary to accomplish district purposes, a proposed schedule
of completion of any improvements, and if applicable, a plan
of termination, with the clerk of the local governing body or
bodies in which it is located. Any amendments, modifications
�r updates required shall be filed within 30 days of their
adoption by the district board in the same manner as the
originals.
'. (5) The local governing body may, in its discretion, review
and approve the budget and tax levy of any special district
located solely within its boundaries. If the local governing
body chooses not to exercise that authority, the budget of
each special district · shall be filed as a public record with
the clerk of the board of county �ommissioners.
:i (6) Each independent special district shall file with the
clerk of the local governing bod in which it is located a copy
of the local government financial reports required by ss. 218.32
and 218.34, or their successors.
(7) Each independent special district shall make provisions
for an annual independent postaudit of its financial records,
and said audit shall be filed with the clerk of the local gov
�rning body in which the district is located.
,: 165.213 Effect of failure to file certain reports.�' (1) If an independent special district fails to file the
reports required under s. 165.210, s. 165.211, s. 218.32, or s.
218.34 wi_th the cler� of the local governing body, the clerk
shall notify the registered agent. The local governing body
may, at any time, grant an extension of time for filing the
required reports.
• ,: (2) Within 30 days after delivery of the notice provided
by subsection (1) the board may file a petition for hearing
pursuant to s. 120.57, on the questions of financial disclosure
and inactivity by the district. The final hearing shall be held
within 30 days after the date of filing the petition.
(3) Notice of the hearing shall be served on the district's
registered agent and published at least once a week for 2
successive weeks prior to the hearing in a newspaper of
general circulation in the area affected. The notice shall state
the time, place, and nature of the hearing and that all inter
ested parties may appear and be heard.
165.215 Failure of district to disclose financial reports.
(1) If, at the hearing, it is determined that the district
board has made a good faith effort to file the required reports,
the local governing body shall grant a reasonable extension for
filing the required reports of not less than 30 days before pro
ceeding further.
,. (2) If a final determination is made that the district has
not filed the required documents, reports, and information, and
tha� no good faith effort to do so has been made, the local gov
·e�mg body may, by resolution, determine that the failure to
.file the required reports constitutes district inactivity and that
such inactivity renders the district board offices vacant. Such
resolution shall be forwarded to:
.:,:h
,·
(a) The Department of Banking and Finance the Depart
e�t of Community Affairs and the Secretary of State; and
(b) The Governor with a recommendation to appoint succes
r, board members pursuant to s. 114.04.
(8) The proceedings and hearings required by
II shall
•it,conducted by a hearing officer assigned by thepart
Division of

· ;i
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Administrative Hearings and shall be governed by the provisions
of chapter 120.
(4) Compliance with the provisions of part II shall be de
termined in accordance with standards and guidelines contained
in regulations to be promulgated by the Department of Bank
ing and Finance for that purpose.
Section 2. The provisions of part II of chapter 165, Florida
Statutes, shall be in addition to the provisions of part I of said
chapter.
Section 3. Subsection (2) of section 114.01, Florida Statutes,
is renumbered subsection (3) and a new subsection (2) is added
to said section to read:
(2) In addition to the cases contained in subsection (1),

in the case of an independent special district defined in s.
218.91 and s. 165.209, a vacancy or vacancies shall be deemed
to have occurred in the office or offices of such district board
upon the failure of such district officers or board members to
file the required documents, reports and information pursuant
to s.165.215.

Section 4. Subsection (3) of section 218.32, Florida Stat
utes, is amended to read:
218.32 Financial reporting; units of local government.(3) (a) Failure by any unit of local government to file
timely a copy of a financial statement shall, in addition to any
other penalties provided by law, authorize the department to
employ personnel or send departmental personnel to such unit
of local government in order to complete and file such financial
statements. The expenses related to the completion and filing
of such financial statement shall be charged to the unit of local
government. Upon failure by the unit to pay such charge within
15 days of billing, the department shall so certify to the Comp
troller who shall forward the amount so certified to the depart
ment from any funds due to the unit of local government under
any revenue sharing or tax sharing fund established by state,
except as otherwise provided by the State Constitution. The de
partment shall include in its annual report a statement of all
units failing to file a report and of those units for which the
department provided a report pursuant to this subsection.
(b) In addition to any other penalties provided by law, the
failure of the members of the governing body of an indepen
dent special district to file or to make a good faith effort to
file the reports and financial statements required by the de
partment under this section within SO days after written notice
by the department shall constitute a misdemeanor of the sec
ond degree, punishable as provided in s. 775.082, s. 775.088, or
s. 775.084.

Section 5. Subsection (3) is added to section 75.05, Florida
Statutes, to read:
75.05 Order and service.(8) In the case of independent special districts as defined
in s. 218.91(7), a copy of the complaint shall be served on the
Department of Banking and Finance of the Office of the Comp
troller.

Section 6. Every special district governed by the provisions
of this act shall comply with the provisions of section 274.05,
Florida Statutes.
Section 7. This act shall take effect July 1, 1979.
Amendment 2 to House Amendment 2--0n page 2, line 30,
strike "creating part II of chapter 165, Florida Statutes; provid
ing a short title; providing legislative intent; providing defini
tions; providing that special districts shall designate a registered
agent and office; providing for meetings; requiring certain re
ports; providing for approval of special districts created after
July 1, 1979; providing for dissolution proceedings upon failure
to report; providing for review; providing for disposition of the
assets, liabilities, responsibilities, and records of a dissolved
district; providing for repeal or modification of certain special
acts; providing for the status of a tax levy; providing for con
tinuation of access; adding subsection (3) to section 75.05,
Florida Statutes; providing for a copy of the complaint in
bond validation proceedings shall be served on the Department
of Banking and Finance; removing exclusivity of the proceed
ings set forth in part I of chapter 165, Florida Statutes; pro-
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viding for compliance with s. 274.05, Florida Statutes; providing an effective date."
and after the words "review of municipal retirement systems
by the Auditor General", insert: creating part II of chapter
165, Florida Statutes; providing a short title; providing legis
lative intent; providing definitions; providing that special dis
tricts shall designate a registered agent and office; providing
for meetings; requiring certain reports; providing for review;
providing for resolutions to the Department of Banking and
Finance, the Department of Community Affairs and the Secre
tary of State; providing for recommendations to the Governor;
providing for administrative hearings; providing regulatory au
thority by the Department of Banking and Finance; removing
exclusivitr of the proceedings set forth in part I of chapter
165, Florida Statutes; renumbering s. 114.01(2), Florida Stat
utes, and adding a new subsection (2). � said sectio�; amendi�g
s. 218.32(3), Florida Statutes; providing that failure to file
a financial statement shall be a misdemeanor of the second
degree· adding s. 75.05(3), Florida Statutes; requiring com
pliance' with the provisions of s. 274.05, Florida Statutes; pro
viding an effective date.
On motions by Senator Johnston, the Senate concurred in the
House amendments as amended and the House was requested
to concur in the Senate amendments to the House amendments.
HB 1046 passed as amended and the action of the Senate
was certified to the House. The vote on passage was:
Yeas-31
Mr. President
Anderson
Barron
Chamberlin
Childers, W. D.
Fechtel
Frank
Gordon

Gorman
Grizzle
Hair
Henderson
Hill
Jenne
Johnston
Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott

Spicola
Steinberg
Stuart
Trask
Vogt
Wifliamson
Winn

Nays-1
Skinner
SB 1044-A bill to be entitled An act relating to state
funds; adding s. 18.11(1)(j), Florida Statutes; allowing the
State Treasurer to accept notes secured by first mortgages
as security for state funds deposited in banks; amending s.
215.47(2), Florida Statutes; increasing the percentage of each
trust fund or agency fund of each state agency which may
be invested by the Board of Administration in specified securi
ties; deleting provision limiting the kinds of mortgages accept
able as authorized securities; providing an effective date.
-was read the second time by title.
The Committee on Commerce offered the following amend
ments which were moved by Senator MacKay and adopted:
Amendment 1-On page 1, line 15, strike everything after the
enacting clause and insert: Section 1. Paragraphs (j) and (k)
are added to subsection (1) of section 18.11, Florida Statutes, to
read:
18 .11 Security to be given.(1) The security to be given by such banks as may be desig
nated under sections 18.10 and 18.101 shall consist of:
(j) securities of the Federal Home Loan Mortgage Cor
poration in an amount at least 15% in excess of the amount to
be secured by collateral.
(k) securities of the Government National Mortgage Associ
ation in an amount at least 15% in excess of the amount to be
secured by collateral.

Section 2. Subsections (1) and (2) of section 215.47, Flor
ida Statutes, are amended to read:
215.47 Investments; authorized securities.-Subject to the
limitations and conditions of the State Constitution or of the
trust agreement relating to a trust fund, moneys available for
investments under ss. 215.44-215.53, may be invested as follows:

483

(1) Without limitation in:
(i) Obligations of the Federal Fa.rm Credit Banks and
obligations of the Federal Home Loan Bank and its district
banks.
(j) Obligations of the Federal Home Loan Mortgage Cor
poration including participation certificates.
(k) Obligations gua'ra.nteed by the Government Na.Uon.at
Mortgage Associa.tion.

(2) Not more than 25 � percent of any fund in:
(a) Bonds, notes, or obligations of any municipality or
political subdivision or any agency or authority of this state, if
such obligations are rated by at least two nationally recognized
rating services in any one of the three highest classifications
approved by the Comptroller of the Currency for the investment
of the funds of national banks. However, if only one nationally
recognized rating service shall rate such obligations, then such
rating service must have rated such obligations in any one of
the two highest classifications heretofore mentioned.
(b) Savings accounts of any savings and loan association
or banks incorporated under the laws of this state or in sav
ings accounts of any federal savings and loan association or
national bank domiciled eiw11*eEl in this state, to the extent
that such investments are insured by the Federal Government
or any eHe agency thereof and additional sums not to exceed
15% of the net worth of the institution, the amount to be
determined by the Governor, Comptroller, and Treasurer, as
the Sta.te Board of Administration.

(c) Notes secured by first mortgages on Florida real prop-'
erty, insured or guaranteed by the Federal Housing Administra
tion or the Veterans' Administration.
(d) Interest-bearing obligations of the International Bank
for Reconstruction and Development or the Inter-American De
velopment Bank.
(e) Deferred payment tax certificates offered for sale by
a county pursuant to s. 197.0168(2)(b).
(I) Investments collateralized by first mortgages co11er
ing single family Florida residences, provided: such mortgages
do not exceed $60,000, do not elllceed 80% of value, are not
delinquent, are originated by a lender regulated by the sta.te
or federal government, the aggregate of the collateral fur
nished is at least 150% of the aggregate investment under this
subsection. The mortga.ges used for collateral shall be seg-re�
gated by the lending institution so that said segregation may
be confirmed by independent audit. In the event any such mort
gage used as collateral becomes more than 8 months delinque11,t,
the lender shall immediately substitute therefor a mortgage.;of
equal or greater value.
. ,b:, ,,

Section 3. Subsection (1) of section 125.31, Florida
utes, is amended to read:

Sta�
: "'1

125.31 Investment of surplus public funds; -regulations..:.:..:.::
' .,

(1) Except when ano�her procedure is prescribed by 1aw.
or by ordinance as to particular funds, the board of county com
missioners shall, by resolution to be adopted from time to time
invest and reinvest any surplus public funds in their contri> l
or possession in the Local Government Surplus Funds Trust ,
Fund, or in negotiable direct obligations of, or obligations :the
principal and interest of which are unconditionally guaranteed
by, the United States government at the then prevailing market
price for such securities, or in interest bearing time deposits
or savings accounts in banks organized under the laws of this
state, in nabional banks organized under the laws of the United
States and doing business and situated in this sta.te, in savings
and loan associations which are under sta.te supervision, or.,in
federal savings and loan associa.tions located in this state CIM
organized under federa.l law a.nd federal supervision, provided
that any such: deposits are secure by collatera.l as may be pre-.
scribed by law.
,, ,

Section 4, Subsection (1) of section 166.261, Florida Stat
utes, is amended to read:
'.' ·
166.261 Municipalities; investments.(1) Except when another procedure is prescribed by -law
or by ordinance as to particular funds, the governing body of
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(1)

DEFINITIONS.--

"Retirement system or plan" means any employee

3

pension benefit plan supported in whole or part by public

4

funds; provided, however such plan is not--

5
6

(a)

an employee benefit plan described in section

4(a) of the Employee Retirement Income Security Act of 1974,

which is not exempt under section 4(b) (1) of such Act;
8
9

compensated employees;
(c)

a coverage agreement entered into pur�uant to

section 218 of the Social Security Act;
(d)

An individual retirement account or an individual

15

retirement annuity within the meaning of section 408, or a

16

retirement bond within the meaning of section 409, of the

17

Internal Revenue Code or 1954;

18

(e)

a plan described in section 40l(d) of such code;

19

(f)

an individual account consisting of an annuity

20
21

contract cescribed in section 403(b) of such code;
(2)

"Plan administrator" means the person so designated

22

by the terms of the instrument or instruments, ordinance,

23

or statute under which the plan is operated.

24

administrator has been designated, the plan sponsor shall

25

be considered the plan administrator.

26

(3)

If no plan

"Enrolled acturary who is a member of the Society

27

of Actuaries or the American Academy of Actuaries" means

28

an actuary who is enrolled under subtitle C of title III of

29

the Employee Retirement Income Security Act of 1974 and who

30

is a member of the society of actuaries, or a member in full
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an employer primarily for the purpose of providing deferred

11

14

<o

by

compensation for a select group of management or highly

13

?, -

a plan which is unfunded and is maintained

10

12

5 "- lo . R_,_;t-,

(b)

standing of the American Academy of Actuaries.
l

(4)

"Benefit increase" means a

change or amendment

2

in the plan design or benefit structure which results in

3

increased benefits for plan members or beneficiaries.

4

(5)

5
6
7

(6)

8

9
10

(7)

11
12
13
14

112.63 Actuarial Reports.-(1)

Each retirement system or plan corning under the

15

provisions of this act shall have regularly scheduled

16

actuarial reports prepared and certified by an enrolled

17

actuary who is a member of the Society of Actuaries or of

18

the American Academy of Actuaries.

19

shall consist of, but will not be limited to, the following:

20

(a}

The actuarial report

Adequacy of employer and employee contribution

21

rates i� meeting levels of employee benefits provided in

22

the system and ch��ges,if any, needed in such rates to

23

achieve or preserve a level of funding deemed adequate to

24

enable payment through the indefinite future of the benefit

25

amounts prescribed by the system;

26

(b)

Valuation of present and prosepctive assets and

27

liabilities of the system and the extent of unfunded

28

accrued liabilities;

29

(c)

A plan to amortize any unfunded liability pursuant

30
31

2

i!

to s. 112.64, Florida Statutes, and status of actions to

2

reduce the unfunded liability;

3

(d)

An explanation of actuarial assumptions; and

4

(e)

Significant trends of the system and the outlook

5

6

for the future of the system;
(f)

A statement by the enrolled actuary that the

report is complete and accurate and that in his opinion
8

the techniques and assumptions used meet the requirements

r·-LLO

10

and intent of this act. ..
ti
,
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({,2) The frequency of actuarial reports shall be {l /YI''

11

every three years.

12

shall be

13

of certification.

14

report shall be made available for inspection upon request.

15

Additionally, each retirement system or plan covered by

16

this act which is not administered directly by the

17

Department of Administration through the Division of

18

Retirement shall furnish a copy of each actuarial report

19

to the Division of Retirement within 60

20

from the actuary.

21

112.635 Benefit Increases.--

22

In conjunction with, and prior to, any increased benefits,

23

a statement, prepared and certified by an enrolled actuary,

24

shall be required indicating that to the best of his

25

knowledge such benefit increases are funded in compliance

26

with s. 112.64, F.S.

27

the plan administrator at least 90 days prior to the

28

adoption and enactment of any benefit increase and, there

29

after, shall be made available for inspection upon request.

9

The results of each actuarial report

filed with the plan administrator with�n 60 days
Thereafter, the results of each actuarial

days of receipt

Such statement shall be filed with

30
31
3

112.64

Administration of funds.-(1)

2

Both employee and employer

3

be deposited in the retirement system or plan on at least

4

a quarterly basis.

5

in the Florida Retirement System and other existing

All employers and employees participating

retirement systems which are administered directly by the
Division of Retirement shall continue to make contributions
on �least a monthly basis.
From and after October 1, 1980 the total contri

9

(2)

10

butions to the

11

the employer or employee or both, shall be sufficient to

12

meet the normal cost of the retirement system or plan and

13

to amortize the unfunded liability, if any, within 40 years

retirement system or plan, whether made by

of the effective date of this act; provided, however,
1S

unfunded liabilities resulting from a benefit increase

16

enacted subsequent to the effective date of this act shall be

17

amortized within a period

18

the enactment of such benefit increase.
(3)

19

no longer than

25 years from

If the amortization schedule for unfunded liability

20

is to be based on a contribution derived in whole or in

21

part from a percentage of the payroll of the system or plan

22

membership, the assumption as to payroll growth shall not

23

exceed the average payroll growth for the 3 years prior to

24

the development of the amortization schedule.

25

112.65

26

Limitation of benefits.-( 1)

27
28
29
30
31
4

(2)

No member of a retirement

system or plan covered

2

by this part, who is not now a member of such plan, shall

3

be allowed to receive a retirement benefit or pension which

4

is in part or in whole based upon any service with respect

5

to which service the member is already receiving or will

6

receive in the future a retirement benefit or pension from
another retirement system or plan; provided, however, that

8

this restriction does not apply to social security coverage

9

or benefits.
112.655

Compliance determin�d by Division of Retirement.--

112.656

Penalties for noncompliance.-

11
12
13
14
15
16
17

(withholding revenue sharing?)

18
19
20
21
22

112.657

Fiduciary responsibilities.--

23

(what are fiduciary responsibilities?)

24

(who is or should be a fiduciary?)

25
26
27
28
29
30

112.658

Prohibitive acts.-(limitation on investment on employer securities,
etc.?)

31
5

112.66

General provisions.--

2
3
4

5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

6

PCB #llB 2
3/15/79
A bill to be entitled
2

An act relating to retirement, creating s.112.625,

3

providing definitions; amending s.112.63, providing

4

specifications for actuarial reports; amending

s

s.112.64, providing for administration of funds;

6

amending s.112.65, relating to limitation of

7

benefits; creating s.112.655, providing require

8

ments for membership on Board of Trustees;

9

creating s. 112.656, providing that certain public

10

officials shall be included as fiduciaries;

11

creating s.112.657, relating to disability

12

detennination; creating s.112.658, providing

13

that the Auditor General shall determine com

14

pliance of the Flo�ida Retirement System;

15

amending s.112.66, relating to general pro

16

visions; providing an effective date.

17
18

Be It Enacted by the Legislature of the State of Florida:

19
20
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Section 1.

Sections 112.63, 112.64, 112.65, 112.66,

21

Florida Statutes, are amended and sections 112.625, 112.655,

22

112.656, 112.657, and 112.658, Florida Statutes, are

23

created to read:
See s.

24

(Substantial rewording of sections.

25

112.63, 112.64, 112.65, and 112.66, F.S. for

26

present text.)

27

112.625

28

(1)

DEFINITIONS.--

"Retirement system or plan" means any employee

29

pension benefit plan supported in whole or part by public

30

funds; provided, however such plan is not--

31

(a)

an employee benefit plan described in section
l

4(a) of the Employee Retirement Income Security Act of 1974,
2
3
4

5
6
7
8
9
10
11
12
13
14
15
16
l7

18

19

20
21

22
23

which is not exempt under section 4(b) (1} of such Act;
(b}

a plan which is unfunded and is maintained

by

an employer primarily for the purpose of providing deferred
compensation for a select group of management or highly
compensated employees;
(c}

a coverage agreement entered into pur�uant to

section 218 of the Social Security Act;
(d}

An individual retirement account or an individual

retirement annuity .within the meaning of section 408, or�
retirement bond within the meaning of section 409, of the
Internal Revenue Code or 1954;
(e}

a plan described in section 40l(d) of such code;

(f)

an "individual-account consisting of an annuity

contract described in section 403(b) of such code;
(2)

"Plan administrator" means the pe:;:-son so designate

by the terms of tpe instrument or instruments, ordinance,
or statute under which the plan is operated.

If no plan

administrator has been designated, the plan sponsor shall
be considered the plan administrator.
( 3)

"Enrolled acturary who is a member of the Society

of Actuaries or the American Academy of Actuaries" means

24 an actuary who is enrolled under subtitle C of title III of

25 the Employee Retirement Income Security Act of 1974 and who

26 is a member of the Society of Actuaries, or a member
27 of the Amer�can Academy r,f Actuaries.
28

29

30
31

(4)

"Benefit increase" means a change or amendment

in the plan design or benefit structure which results in
increased benefits for plan members or beneficiaries.
(5)

"Governmental entity" means the state for the

2

3
4

Florida Retirement Syatem, and the municipality or special
district which is the employer of the member of a local
retirement system or plan.

·-

(6)

"Normal pension or retirement benefit" means any

__ 51 ����ment benefit other than a disability retirement benefit.
r-6 ·.:-. -:�.· (7) "St�tem�nt Value" -meanstne;_;;-�ti_z_�d_value_o�-particular
7 bonds and the market value of stocks as of a
8 reporting date.
9

112.63

Actuarial Reports.--

12

Each retirement system or plan subject to the
provisions of this act shall have regularly scheduled actuarial
reports prepared and certified by an enrolled actuary. The

14

the following:

16
17

rates in meeting levels of employee benefits provided in

the system and changes, if any, needed in such rates to

19

enable payment through the indefinite future of the benefit

2l

valuation of present assets, based on statement value,

10
11

13

15

18

20
22

(1)

actuarial report shall consist of, but will not be limited to,
,a)

.--

Adequacy of employer and employee contribution

achieve or preserv� a level of funding deemed adequate to

amounts prescribed by the system which shall inclue a

and prospective assets and liabilities of the system and the

2J extent of unfunded accrued liabilities, if any;
(b) A plan to amortize any unfunded liability pursuant
24

25 to s. 112.64, Florida Statutes, and status of actions taken to
26 reduce the unfunded liability;
27

(c)

A description and explanation of actuarial

28 assumptions;
(d) A five year forecast of the projected estimated
29
30 retirement plan costs based on current assumptions;
(e) A schedule illustrating the amortization of
31
3

unfunded liabilities, if any�
2
3

(f)

A comparative review illustrating the actual

salary increases granted and the rate of investment return

4

realized over the three year period preceeding the actuarial

5

report with the assumptions used in both the preceeding and

6

current actuarial reports.

7

(g)

A statement by the enrolled actuary that the

8

report is complete and accurate and that in his opinion the

9

techniques and assumptions used are reasonable and meet

10

the requirements and intent of this act.

11
12
13
14
15

(2)

The frequency of actuarial reports shall be at

least every three years commencing from the last actuarial
report of the plan or system, or October 1, 1980, if no
ac�u����� report has been issued within the three year period
pri�r -�the-effective date of this act.

The results of

each actuarial report shall be filed with the plan
17

administrator within 60 days of certification.

Thereafter,

18

the results of each actuarial report shall be made available

19

for inspection upon request.

20

system or plan covered by this act which is not administered

21

directly by the Department of Ac.ministration through the

22

Division of Retirement shall furnish a copy of each actuarial

23

report to the Division of Retirement within 60 days of receipt

24

from the actuary.

25

(3)

Additionally, each retirement

In conjunction with, and prior to, any increased

26

benefits, a statement, prepared and certified by an enrolled

27

actuary, shall be required indicating that to the best of his

28
29

knowledge such benefit increases are funded in compliance
with s. 112.64, F.S.

such statement shall be filed with

30
31

4

the plan administrator at least 90 days prior to the
2

adoption and enactment of any benefit increase and, there-

3

after, shall be made available for inspection upon request.

4

(4)

In the event that a local government does not

5

comply with the provisions of this section the Division of

6

Retirement shall collect such data and perform such actuarial

7

reviews in order to bring such local government into compliance.

8

The Division of Retirement shall charge the local government

9

for the cost of services rendered inorder to bring it into

10

compliance with the provisions of this subsection and if pay

11

ment is not received within 60 days of the receipt of said

12

charge statement or if the payment is disputed and said

13

payment is not received from the responsible local government

14

within _30 days of the date of exhaustion of all administrative

15

arid legal remedies as provided for in Chapter 120, Florida

16

Statutes, the Division of Retirement shall certify the

17
18

-

-

.

amount due to the comptroller who shall forward the amount
due to the Division of Retirement from any funds due to

19

the local government under any revenue sharing or tax-

20

sharing fund established by the state, except as otherwise

21
22
23
24
25

26
27
28
29

provided by the State Constitution.

The Dh•ision of Retirerncr, ::

shall promulgate rules to implement the provisions of this
section.
112.64 Administration of funds.-(1)

Employee contributions shall be deposited in
the
retirement system or plan on at least a mont
hly basis.

Employer contributions shall be deposited on
at least a
quarterly basis. Funds received from any other
source shall
be deposited within 30 days of receipt. All
employers and

30

employees participating in the Florida Retirement System

31

and other existing retirement systems which are administered
5

2

3

4
5

6

7

8
9

10

11

by the Division of Retirement shall continue to make
contributions on at least a monthly basis.
(2)

From and after October 1, 1980, for those plans

in existence on October l, 1980, the total contributions

to the retirement system or plan shall be sufficient to meet

the normal cost of the retirement system or plan and to

amortize the unfunded liability, if any, within 40 years of
the effective date of this act.
(3)

For a retirement system or plan which comes into

existence after October 1, 1980, the unfunded liability,

if any, shall be amortized within 40 years of the first

12

plan year.

14

und�r the pla� arising from plan amendments adopted, shall

13

(4)

The net increase, if any, in unfunded liability

15

be amortized within 30 plan years.

17

since the preceding valuation shall be amortized within 15

16

(5)

The net experience loss, if any, under the plan

(6)

The net loss, if any, resulting from changes in

18

years.

20

actuarial assumptions under the plan since the preceding

19
21

22
24

25

valuation shall be amortized over a period of 30 plan years.
(7)

I
If the amortization schedule for unfunded liability1

is to be based on a contribution derived in whole or in part

from a percentage of the payroll of the system or plan

membership, the assumption as to payroll growth shall not

exceed the average payroll growth for the 3 years prior to

the development of the amortization schedule; unless, however,

29

JO

a transfer, merger, or consolidation of government functions
or services occurs, in which case, the assumptions for pay-

31

6

roll growth may be adjusted and shall be based on the
2
3

4
5
6
7
8
9
10
11
12
13

membership of the retirement plan or system subsequent to such
transfer, merger, or consolidation.
112.65 Limitation of benefits.-(1)

The normal retirement benefit or pension payable

to a retiree who becomes a member of any retirement system
or plan on or after January 1, 1980, shall be limited in
the following manner:
(a)

If such member retires on or after age 62, and

does not receive social security benefits, his normal pension
benefit shall not exceed 70 percent of the member's average
final compensation.
(b)

If such member retires on or after age 62, and

14

receives social security benefits, the sum of the member's

15

normal pension benefit and the primary social security benefit

16

for which the member is or was eligible to receive upon

17

attaining age 62 shall not exceed 70 percent of the member's

18

average final compensation.

19
20
21
22

( c)

If such member retires prior to age 62, the

member's normal pension benefit shall not exceed 70 percent
of the member's average final compensation; upon, however,
attaining age 62, the sum of the member's pension benefit

24

-whicn-themeriiber1s
and the
primary social-security-benefit
for
- -.
.
-- .
-- -elTgi_ble_ to receive at __age--6:l shallri<?tex�e
- ea -70-percent--of tn

25

member's average final compensation multiplied times 100

23

26
27
28
29

percent plus the percentage change in the average cost of
living index over the period between the date of retirement
and the date the member attains age 62, as determined from
the consumer price index, issued by the Bureau of Labor

30
31
7

Statistics of the United States Department of Labor, provided,
2

however, such limitation shall not apply until tne member

3

actually receives social security benefits.

4

(d)

If a member retires on disability retirement

5

and does not receive social security benefits, his disability

6

retirement benefit shall not exceed 70% of the member's

7

average final compensation or final compensation, whichever

8

is greater.

9

(e)

If a member retires on disability retirement and

lO

receives social security benefits the sum of his disability

11

retirement benefit and his social security benefit shall not

12

exceed 70 percent of the member's average final compensation

13

or final compensation, whichever is greater.

14

15

·(f)

Nothing contained in this subsection shall apply

to supplemental retirement benefits or pension increases

cost-of-living increases.
16 _attl"ibutabl;,_�_to
- _,. -�--�
(2) No member of a retirement system or plan covered
17
.

;....

18

by this part, who is not now a member of such plan, shall

19

be allowed to receive a retirement benefit or pension which

20

is in part or in whole based upon any service with respect

21

to which service the member is already receiving or will

22

receive in the future a retirement benefit or pension from

23

another retirement system-or plan; provided, however, that

24

this restriction does not apply to social security coverage

25
26

27
28

29

or benefits.

112.655 Requirements for membership on board of

trustees.--Any retirement system or plan which has a

board of trustees as designated under the terms of the

instrument or instruments, ordinance, or statute under

30
31

8

which the plan is operated shall amend such instrument or
2

instruments, ordinance, or statute as required for compliance

3

with the following which shall apply to the composition of

4

the membership of such boards:
(1)

5

At least one retired member of a public su�ported

retirement system or plan shall be a member of the board.

6
7

(2)

At least one active member of a public supported

retirement system or plan shall be a member of the board.

8

9

(3)

The majority of members of the board shall not

be retirees, beneficiaries, or members of.� public supported
retirement system or plan, and, when reasonably possible, the

10
11
12

majority of the members·of the board shall possess specific

13

experience in the fields of pensions, investments, actuarial

14

science, finance, or pension law.
112.656 E�ected public officials and certain

15
16

17

18
19

�

•

--

- ·- .....-_- -· ·--

appointed
officials
included
. - as fiduciariP�.-.,.
·- r •.
Cl)

"•--

The· State Board of Administrat1on shall-be deemed

a·-:ei'duc"iary of the· Florida Retirement System.
(2) Fiduciaries of a retirement system or plan

provided by a municipality shall include the governing body

21

of the municipality as defined in subsection (7) of section

22

166.101, F.S.

23

(3)

Fiduciaries of a retirement system or plan

24

provided by a dependent special district shall include the

25

local governing authority of such dependent special district.

26
27
28
29

(4)

Fiduciaries of a retirement system or plan

provided by an independent special district shall include
the independent body, either elected or appointed, of such
independent special district.

30
31
9

2
3

4

5
6
7
8
9
10
11
12
13
14

(5)

Nothing contained in this section shall restrict

the designation of other public officers as fiduciaries of
a retirement system or plan.
112.657 Disability Determination.--Any member of a
retirement system or plan, who is not now a member of such
plan, shall be eligible to receive disability retirement
benefits only when such member's disability conforms to the
following criteria:
(1)

The disability must be a medically determined

physical or mental impairment that results from anatomical,
physiological, or psychological abnormalities which are
demonstrable by medically acceptable clinical and laboratory
diagnostic techniques.
(2)

The disability must be total and permanent and

15

be such that the member is unable to engage in any substantial

16

g�inful activity.

18

is not only unable to do his or her previous work or work

17

· ·.. ·
----(:3) The member must be able to demonstrate that he or she
-- ...
. - _...._ ..--=-- ... -

19

commensurate with the previous work in amount of earnings

20

and utilization of capabilities, but cannot, considering age,

21

education, and work experience, engage in any other kind of

22

substantial gainful employment, on a full or part time basis,

23

because of his or her med�cally determined impairment.

24
25
26
27
28
29

112.658 Auditor General to determine compliance of

the Florida Retirement System.-(1)

The Auditor General shall determine through the

examination of actuarial reviews, financial statements, and
the practices and procedures of the Division of Retirement,
the compliance of the Florida Retirement System with the

30
31
10

provisions of this act.
(2)

2
3

The Auditor General here�y is authorized �o employ,

as necessary, an independent consulting actuary to assist in

4 ·the determination of compliance.
112.66 General provisions.--The following general

5
6

provisions relating to the operation and administration of

7

any retirement system or plan covered by this part shall

8

be applicable:
(1)

9
10

The provisions of each retirement system or plan

shall be contained in a written plan description which shall

11 include a report of pertinent financial and actuarial

12 information on the solvency and actuarial soundness of the

13

plan.

Such plan description shall be furnished to a member of

14 the system or plan upon initial employment or participation
15
16
17

in such plan and, thereafter, on an annual basis.
(2)

Each retirement system or plan shall provide

for plan administrator and one or more named fiduciaries with

18

authority to control and manage the administration and

19

operation of the retirement system or plan.

20

(3)

Any provision in a legal agreement, contract,

21

or.instrument which purports to r�lieve a fiduciary of a

22

retirement system or plan from responsibility or liability

23
24

25
26
27

28
29

is void as being against public policy.
(4)

A retirement system or plan may purchase insurance

for its named fiduciary to cover liability or losses
incurred by reason or an act or omission of the fiduciary.
(5)

A civil action may be brought by a member or

beneficiary of a retirement system or plan to recover benefits
due to him under the terms of his retirement system or plan,

30
31

11

2
3

to enforce

his rights, or to clarify his rights to future

benefits under the terms of the retirement system or plan.
(6)

The governmental entity responsible for the

4

administration and operation of a retirement system or plan

5

may sue or be sued as an entity.

6

(7)

A governmental entity may purchase fiduciary

7

insurance for public officers which are designated as

8

fiduciaries in s. 112.656, Florida Statutes.

9

10
11

(8)

There shall be timely adequate written notice

given to any member or beneficiary whose claim for benefits
under the terms of his retirement system or plan ha� been

12

denied,

13

Unless otherwise provided by law, the terms of the retirement
·
system or plan shall provide for a full and fair review in

14

setting forth the specific reasons for such denial.

15

those cases where a member or beneficiary has had his claim

16

to benefits denied.

17
18

19
W
21

(9)

The assets and liabilities of a retirement system

or plan shall remain under the ultimate control of the
governmental unit responsible for the retirement system
or plan.
Section 2.

This act shall take effect October 1, 1979.-

22
23
24
25
u
V
�
�
30
31
12

PCB #UC

3/21/79

A bill to be entitled
2

An act relating to retirement, creating s.112.625,

3

providing definitions; amending s.112.63, providing

4

specifications for actuarial reports; amending

5

s.112.64, providing for administration of funds;

6

amending s.112.65, relating to limitation of

7

benefits; creating s.112.655, providing require

8

ments for membership on Board of Trustees;

9

creating s. 112.656, providing that certain public

10

officials shall be included as fiduciaries;

11

creating s.112.657, relating to disability

12

determination; creating s.112.658, providing

13

that the Auditor General shall determine com

14

pliance of the Florida Retirement System;

15

amending s.112.66, relating to general pro

16

visions; providing an effective date.

17
18

Be It Enacted by the Legislature of the State of Florida:

19
20

Section 1.

Sections 112.63, 112.64, 112.65, 112.66,

21

Florida Statutes, are amended and sections 112.625, 112.655,

22

112.656, 112.657, and 112.658, Florida Statutes, are

23

created to read:
See s.

24

(Substantial rewording of sections.

25

112.63, 112.64, 112.65, and 112.66, F.S. for

26

present text.)

27

112.625

28

(1)

DEFINITIONS.--

"Retirement system or plan" means any employee

29

pension benefit plan supported in whole or part by public

30

funds; provided, however such plan is not--

31

(a)

an employee benefit plan described in section
1

·
, 1

4(a) of the Employee Retirement Income Security Act of 1974,

2

which is not exempt under section 4(b) (1) of such Act;

3

(b)

4

compensation for a select group of management or highly

6

compensated employees;

7

(c)

8

(d)

10

retirement bond within the meaning of section 409, of the

12

Internal Revenue Code or 1954;

14

18
19
20
21
22

An individual retirement account or an individual

retirement annuity within the meaning of section 408, or a

11

17

a coverage agreement entered into pur�uant to

section 218 of the Social Security Act;

9

16

by

an employer primarily for the purpose of providing deferred

5

15

a plan which is unfunded and is maintained

I

I

,

(e)

a plan described in section 40l(d) of such code;

{f)

an individual account consisting of an annuity

{2)

"Plan administrator" means the pe�son so designate

,contract described in section 403(b) of such code;
by the terms of the instrument or instruments, ordinance,
or statute under which the plan is operated.

If no plan

administrator has been designated, the plan sponsor shall

9e considered the plan administrator.
{3)

"Enrolled acturary who is a member of the Society

23 of Actuaries or the American Academy of Actuaries" means
24 an actuary who is enrolled under subtitle C of title III of

25 the Employee Retirement Income Security Act of 1974 and who
26 is a member of the Society of Actuaries, or a member
27 of the Arner:i,can Academy 0f Actuaries.
28

29

(4)

"Benefit increase" means a change or amendment

in the plan design or benefit structure which results in

30 increased benefits for plan members or beneficiaries.
31

(5)

"Governmental entity" means the state for the
2

Florida Retirement System, and the municipality or special
2

3

4

5
6

district which is the employer of the member of a local
retirement system or plan.
(6)

"Normal pension or retirement benefit" means any

retirement benefit other than a disability retir
ement benefit.
"Sta
teme
Valu
nt
(7)
e" means the amortiz_ed value of

7 bonds and the market value of stocks as of a particular
8 reporting date.
9

(8)

"Average final compensation" means the average

10 of the member's earnings, excluding payments for accumulated

11 leave, compensatory time, and overtime, over the last three
12 years prior to retirement or termination.

13
14

(9)

"Final compensation" means the member's annualized

earnings for the last month the member was actively employed

15 �ier �e the deeerftliftatiea ef his eligibility for disa9il±�y

16 �Lirement, excluding payments for accumulated leave, compensa17

tory time, and over time.

18

112.63

19

(!)

Actuarial Reports.--

Each retirement system or plan subject to the

20 provisions of this act shall have regularly scheduled actuaria
21 reports prepared and certified by an enrolled actuary.

The

22 actuarial report shall consist of, but will not be limited to,
23 the following:

24

(:a)

Adequacy of employer and employee contribution

25 rates in meeting levels of employee benefits provided in
26 the system and changes, if any, needed in such rates to

27 achieve or preserve a level of funding deemed adequate to
28 enable payment through the indefinite future of the benefit
29 amounts prescribed by the system which shall inclue a

30 valuation of present assets, based on statement value,
31 and prospective assets and liabilities of the system and the
3

extent of unfunded accrued liabilities, if any;
2

(b)

A plan to amortize any unfunded liability pursuant

3 to s. 112.64, Florida Statutes, and status of actions taken to
4 reduce the unfunded liability;
5

(c)

A description and explanation of actuarial

6 assumptions;
(d)

A five year forecast of the projected estimated

8 retirement plan costs based on current assumptions;
9

10
II

12
13
14

(e)

A schedule illustrating the amcrtization of

unfunded liabilities, if any;
(f)

A comparative review illustrating the actual

salary increases granted and the rate of investment return

realized over the three year period preceeding the actuarial
report with the assumptions used in both the preceeding and

15 current actuarial reports.
16

17
18
19
20

21
22

23
24

25
26

27
28
29
30

31

(g)

A statement by the enrolled actuary that the

report is complete and accurate and that in his opinion the

techniques and assumptions used are reasonable and meet

the requirements and intent of this act.
(2)

The frequency of actuarial reports shall be at

l'east every three years commencing from the last actuarial
report of the plan or system, or October 1, 1980, if no

actuarial report has been issued within the three year period
_
prior to the effective date of this act. The results of
each actuarial report shall be filed with the plan
administrator within 60 days of certification.

Thereafter,

the results of each actuarial report shall be made available
Additionally, each retirement

for inspection upon request.

system or plan covered by this act which is not administered
directly by the Department of Administration through the
Division of Retirement shall furnish a copy of each actuarial
4

report to the Division of Retirement within 60 days of receipt
2 from the actuary.
3

(3)

In conjunction with, and prior to, any increased

4 benefits, a statement, prepared and certified by an enrolled
5

actuary, shall be required indicating that to the best of his

6 knowledge such benefit increases are funded in compliance

7 with s. 112.64, F.S. Such statement shall be filed with
8 the plan administrator at least 90 days prior to the

9 adoption and enactment of any benefit increase and, there-

10 after, shall be made available for inspection upon request.
(4) The Division of Retirement shall reject any
11

12 actuarial valuation that is not accurate, complete, or based
13 on reasonable assumptions. The Division shall, in consultation

14 with enrolled actuaries involved in public pension work,
15 promulugate such additional rules and standards for actuarial

16 valuations as may be necessary for the implementation of this
17 subsection. The actuaries who have prepared valuations for

18 any pension or retirement plan covered by this act shall
19 provide any background information as required.
20

(5)

In the event that a local government does not

21 comply with the provisions of this section the Division of
22 Retirement shall collect such data and perform such actuarial
23 reviews in order to bring such local government into compliance.
24 The Division of Retirement shall charge the local government

25 for the cost of services rendered inorder to bring it into

� compliance with the provisions of this subsection and if pay-

27 ment is not received within 60 days of the receipt of said
28 charge statement or if the payment is disputed and said

29 payment is not received from the responsible local government

30 within 30 days of the date of exhaustion of all administrative
31

and legal remedies as provided for in Chapter 120, Florida
5

Statutes, the Division of Retirement shall certify the
2 amount due to the comptroller who shall forward the amount

3 due to the Division of Retirement from any funds due to
4 the local government under any revenue sharing or tax5 sharing fund established by the state, except as otherwise

6 provided by the State Constitution. The Divis
ion of Retiremc-Pt:
7 shall promulgate rules to implement the provisions
of this
8 section.
9

(6)

Payments made to the fund as required by this

10 chapter shall be based on the normal and supplemental costs
11 contained in the state-accepted version of the most recent

12 actuarial valuation.
13

112.64 Administration of funds.--

14

(l)

Employee contributions shall be deposited in the

15 retirement system or plan on at least a monthly basis.

16 Employer contributions shall be deposited on at least a

17 quarterly basis.

Funds received from any ·other source shall

18 be deposited within 30 days of receipt.

All employers and

19 employees participating in the Florida Retirement System

20 and other existing retirement systems which are administered
21 by the Division of Retirement shall continue to make
22 contributions on at least a monthly basis.
23

(2)

From and after October l, 1980, for those plans

24 in existence on October l, 1980, the total contributions

25 to the retirement system or plan shall be sufficient to meet

26 the normal cost of the retirement system or plan and to

27 amortize the unfunded liability, if any, within 40 years of

28

29

30
31

the effective date of this act.
(3)

For a retirement system or plan which comes into

existence after October l, 1980, the unfunded liability,

if any, shall be amortized within 40 years of the first
6

plan year.
(4)

2
3

The net increase, if any, in unfunded liability

under the plan arising from plan amendments adopted, shall

4 be amortized within 30 plan years.

s

(5)

The net experience loss, if any, under the plan

6 since the preceding valuation shall be amortized within 15
7 years.
8

(6)

The net loss, if any, resulting from changes in

9 actuarial assumptions under the plan since the preceding
10 valuation shall be amortized over a period of 30 plan years.
11

(7)

If the amortization schedule for unfunded liability

12 is to be based on a contribution derived in whole or in part

13 from a percentage of the payroll of the system or plan

14 membership, the assumption as to payroll growth shall not
15 ��c·eed the average payroll growth for the 3 years prior to

16 the development of the amortization schedule; unless, however,
17 a transfer, merger, or consolidation of government functions
18
or services occurs, in which case, the assumptions for pay19 roll growth may be adjusted and may be based on the membership
� of the retirement plan or system subsequent to such transfer,
21

merger, or consolidation.

22

review the reasonableness of the payroll growth assumptions

23

used and shall require the use of assumptions, which in the

U

opinion of the actuary, are his best estimates.

25

112.65 Limitation of benefits.--

26

(l)

27

28
29

The Division of Retirement shall

The normal retirement benefit or pension payable

to a retiree who becomes a member of any retirement system
or plan on or after January 1, 1980, shall be limited in
the following manner:

30

31
7

(a)

If such member retires on or after age 62, and

2

does not receive social security benefits, his normal pension

3

benefit shall not exceed 70 percent of the member's average

4

final compensation.

5

(b}

If such member retires on or after age 62, and

6

receives social security benefits, the sum of the member's

7

normal pension benefit and the primary social security benefit

8
9

10
11

for which the member is or was eligible to receive upon
attaining age 62 shall not exceed 70 percent of the member's
average final compensation.
(c) If such member retires prior to age 62, the member's

12 normal pension benefit shall not exceed 70 percent of the mem13 ber's average final compensation. Upon attaining age 62, the
14 sum of the member's pension benefit and the primary social

15 security benefit for which the member is eligible to receive at
16 age 62 shall not exceed 70 percent of the member's average final
17 compensation multiplied by the sum of 1 plus the percentage
18 change in the consumer Price Index for all urban consumers is-

1
9 sued by the Bureau of Labor Statistics of the United States

� Department of Labor over the period between the calendar year
21 of retirement and the calendar year in which the member attains

22 age 62; provided such limitation shall not apply until the
23 member actually receives social security benefits.
24

(d)

If a member retires on disability retirement

25 and does not receive social security benefits, his disability
�

retirement benefit shall not exceed 70% of the member's -

27

average final compensation or final compensation, whichever

28

is greater.

29

(e)

If a member retires on disability retirement and

30
31

8

receives social security benefits the sum of his
disability
retir
ement benefit and his social security benefit shall
2
not
3 exceed 70 percent of the member's average final compe
nsation

4
5

6
7

or final compensation, whichever is greater.
(f)

Nothing contained in this subsection shall apply

to pension increases attributable to cost-of-living increases.
No member of a retirement system or plan covered

(2)

8 by this part, who is not now a member of such plan, shall
9 be allowed to receive a retirement benefit or pension which
10

is in part or in whole based upon any service with respect

11

to which service the member is already receiving or will

12 receive in the future a retirement benefit or pension from
13

another retirement system or plan; provided, however, that

14

this restriction does not apply to social security coverage

15

or benefits.

16
17
18
19

112.655 Requirements for membership on board of
trustees.--Any retirement system or plan which has a
board of trustees as designated under the terms of the
instrument or instruments, ordinance, or statute under

20 which the plan is operated shall amend such instrument or
21

instruments, ordinance, or statute as required for compliance

22

with the following which shall apply to the composition of

23 the membership of such boards:

24

(1)

At least one retired member of a public supported

25 retirement system or plan shall be a member of the board.
26
27
28
29

30
31

(2)

At least one active member of a public supported

retirement system or plan shall be a member of the board.
(3)

The majority of members of the board shall not

be retirees, beneficiaries, or members of_� public supported
retirement system or plan, and, when reasonably possible, the
9

majority of the members of the board shall possess specific
2

experience in the fields of pensions, investments, actuarial

3

science, finance, or pension law.

4
5

6
7
8

112.656 Elected public officials and certain
appointed officials included as fiduciariP�.-- I

Cl)

The State Board of Administration shall be deemed

a-fiduciary of the Florida Retirement System.
(2)

Fiduciaries of a retirement system or plan

10

provided by a municipality shall include the governing body
of the municipality as defined in subsection (7) of section

11

166.101, F.S.

9

12
13
14

15
16
17
18
19

w
21

22

n
M

25

�

V
�
�
30
31

(3)

Fiduciaries of a retirement system or plan

provided by a dependent special district shall include the
local governing authority of such dependent special district.
Fiduciaries of a retirement system or plan
provided by an independent special district shall include
the independent body, either elected or appointed, of such
(4)

independent special district.
(5 ) Nothing contained in this section shall restrict

the designation of other public officers as fiduciaries of
a retirement system or plan.
112.657 Disability Determination.--Any member of a
retirement system or plan, who is not now a member of such
plan, shall be eligible to receive disability retirement
benefits only when such member's disability conforms to the
following criteria:
(1)

The disability must be a medically determined

physical or mental impairment that results from anatomical,
physiological, or psychological abnormalities which are
demonstrable by medically acceptable clinical and laboratory

10

diagnostic techniques.
(2)

2

The disability must be total and permanent and

3 be such that the member is unable to engage in any substantial
4 g�inful activity.

5

(:3)The member must be able to demonstrate that he or she

6

is not only unable to do his or her previous work or work

7

commensurate with the previous work in amount of earnings

8

and utilization of capabilities, but cannot, considering age,

9
10
11
12

13
14
15
16
17

education, and work experience, engage in any other kind of
substantial gainful employment, on a full or part time basis,
because of his or her medically determined impairment.
112.658 Auditor General to determine compliance of
the Florida Retirement System.-(1)

The Auditor General shall determine through the

examination of actuarial reviews, financial statements, and
the practices and procedures of the Division of Retirement,
the compliance of the Florida Retirement System with the

18 provisions of this act.
19

(2)

The Auditor General hereby is authorized to employ,

20 as necessary, an independent consulting actuary to assist in
21 the determination of compliance.
22

112.66 General provisions.--The following general

23 provisions relating to the operation and administration of
24 any retirement system or plan covered by this part shall
25 be applicable:
�

(1)

The provisions of each retirement system or plan

27 shall be contained in a written plan description which shall
U include a report of pertinent financial and actuarial

29 information on the solvency and actuarial soundness of the
JO plan.

31

Such plan description shall be furnished to a member of

11

the system or plan upon initial employment or participation
2 in such plan and, thereafter, on an annual basis.

Each retirement system or plan shall provide

(2)

3

4 for plan administrator and one or more named fiduciaries with
:..

5

authority to control and manage the administration and

6

operation of the retirement system or plan.
(3)

7

Any provision in a legal agreement, contract,

8

or instrument which purports to relieve a fiduciary of a

9

retirement system or plan from responsibility or liability

10

is void as being against public policy.

11
12

13

(4)

for its named fiduciary to cover liability or losses
incurred by reason or an act or omission of the fiduciary.
(5)

14

15
16
17
18
19
20
21

A retirement system or plan may purchase insurance

A civil action may be brought by a member or

beneficiary of a retirement system or plan to recover benefits
due to him under the terms of his retirement system or plan,
to enforce his rights, or to clarify his rights to future
benefits under the terms of the retirement system or plan.
(6)

The governmental entity responsible for the

administration and operation of a retirement system or plan
may sue or be sued as an entity.
(7)

22

A governmental entity may purchase fiduciary

23

insurance for public officers which are designated as

24

fiduciaries in s. 112.656, Florida Statutes.

25

(8)

There shall be timely adequate written notice

26

given to any member or beneficiary whose claim for benefits

27

under the terms of his retirement system or plan has been

28

denied,

29

Unless otherwise provided by law, the terms of the retirement

30

system or plan shall provide for a full and fair review in

31

those cases where a member or beneficiary has had his claim

setting forth the specific reasons for such denial.

12

to benefits denied.
2

(9)

The assets and liabilities of a retirement system

3

or plan shall remain under the ultimate control of the

4

governmental unit responsible for the retirement system

5

or plan.

6

Section 2.

This act shall take effect October 1, 1979.

7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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PCB #11D
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A bill to be entitled
2

An act relating to retirement, creating

3

s. 112.625, providing definitions, amending

4

s.112.63, providing specifications for actuarial

5

reports; amending s.112.64, providing for

6

administration of funds; amending s.112.65,

7

relating to limitation of benefits; creating

8

s.112.656, providing that certain public

9

officials shall be included as fiduciaries;

10

creating s.112.657, relating to disability

11

determination; creating s.112.658, providing

12

that the Auditor General shall determine

13

compliance of the Florida Retirement System;

14
15

.rl

.

!

amending s.112.66, relating to general pro
visions; providing for the repeal of incon

16

sistent laws; providing for reports by the

17

Division of Retirement to the legislature;

18

providing an effective date.

19
20
21
22

Be It Enacted by the Legislature of the State of Florida:

I:

Section 1.

Sections 112.63, 112.64, 112.65, 112.66,

23

and subsection 121.135 (1), Florida Statutes, are amended

24

and sections 112.625, 112.656, 112.657, and

25

112.658, Florida Statutes, are created to read:

26
27
28
29

(Substantial rewording of sections.

See s.

112.63, 112.64, 112.65, and 112.66, F.S. fer
present text.}

30
31

l

, I

112.625
(1)

2

DEFINITIONS.--

"Retirement system or plan" means any employee

3 pension benefit plan supported in whole or part by public

4 funds; provided, however such plan is not--

(a) an employee benefit plan described in section
6 4(a) of the Employee Retirement Income Security Act of 1974,
5

1which is not exempt under section 4(b) (1) of such Act;
(b)

8

a plan which is unfunded and is maintained

by

9an employer primarily for the purpose of providing deferred

lOcompensation for a select group of management or highly

11 compensated employees;
12
(c) a coverage agreement entered into pur�uant to

13
14

section 218 of the Social Security Act;

(d) An individual retirement account or an individual
15 , ·
I retirement annuity within the meaning of section 408, or�
°

16 •

17
18
19
20

retirement bond within the meaning of section 409, of the
Internal Revenue Code or 1954;
(e)

a plan described in section 40l(d) of such code;

(f)

an.individual account consisting of an annuity

contract described in section 403(b) of such code;
21 I ·
·
(2) "Plan administrator" means the pe;-son so designated

22
23

by the terms of the instrument or instruments, ordinance,

24 or statute under which the plan is operated.

If no plan

25 administrator has been designated, the plan sponsor shall
� be considered the plan administrator.

27

(3)

"Enrolled acturary who is a member of the Society

28 of Actuaries or the American Academy of Actuaries" means
� an actuary who is enrolled under subtitle C of title III of
30
31

2

the Employee Retirement Income Security Act of 1974 and who

2 is a member of the Society of Actuaries, or a member

3 of the Amer:i,can Academy ,;f Actuaries:

4

5

6
7
9
10

11
12
13
14

(4)

"Benefit increase" means a change or amendment

in the plan design or benefit structure which results in
increased benefits for plan members or beneficiaries.

(5) "Governmental entity" means the state for the
Florida Retirement System, and the municipality or special

district which is the employer of the member of a local
retirement system or plan.
(6)

"Normal pension or retirement benefit" means any

retirement benefit other than a disability retirement benefit.
(7) "Statement Value" means the"'amortized 'l:alue_of

bonds and the market value of stocks as of a particular
'
I
15 ,r' !:!pOrting date.
16
(8) "Average final compensation" means the average
17
of the member's earnings, excluding payments for accumulated
18
leave, compensatory time, and overtime, over the last three
19
years prior to retirement or termination.
20
(9) "Named fiduciary" means the person or persons so

I:
21 designated
by the terms of the instrument or instruments,

22 ordinance, or statute under which the plan is operated.

23

112.63

24

( 1)

Actuarial Reports.--

Each retirement system or plan subject to the

25 provisions of this act shall have regularly scheduled
26 actuarial reports prepared and certified by an enrolled actuary.
27 The actuarial report shall consist of, but will not be limited
28 to, the following:

29

(a)

Adequacy of employer and employee contribution

30

31
3

. I

1
1 rates in meeting levels of employee benefits provided in
2 the system and changes, if any, needed in such rates to

3 achieve or preserve a level of funding deemed adequate to
4 enable payment through the indefinite future of the benefit

5
6
7

amounts prescribed by the system which shall inclue a

valuation of present assets, based on statement value,
and prospective assets and liabilities of the system and the

8 extent of unfunded accrued liabilities, if any;
9

(b)

A plan to amortize any unfunded liability pursuant

10 to s. 112.64, Florida Statutes, and status of actions taken to
11
12
13
14

1�
16

17
18

19
�
21, 1
22
23

24

25
26

27
28
29
30

reduce the unfunded liability;
(c)

A description and explanation of actuarial

assumptions;
(d)

A five year forecast of the projected estimated

retirement plan costs based on current assumptions;
---(e)

A schedule illustrating the amortization of

unfunded liabilities, if any;
(f)

A comparative review illustrating the actual

salary increases granted and the rate of investment return

realized over the three year period preceeding the actuarial
report with the assumptions used in both the preceeding and

current actuarial reports.
(g)

A statement by the enrolled actuary that the
report is complete and accurate and that in his opinion the

techniques and assumptions used are reasonable and meet
the requirements and intent of this act.
(2)

The frequency of actuarial reports shall be at
least every.three years commencing from the last actuarial

report of the plan or system, or October 1, 1980, if no

31

4

'
, I

2

actuarial report has bee issued within
the three year period
�
prior to the effective date of this act. The results of

4

administrator within 60 days of certification.

3

each actuarial report shall be filed with the plan

Thereafter,

the results of each actuarial report shall be made available
6 for inspection upon request. Additionally, each retirement
7 system or plan covered by this act which is not administered
8 directly by the Department of Administration through the
5

9 Division of Retirement shall furnish a copy of each actuarial
10 report to the Division of Retirement within 60 days of receipt

11 from the actuary.
(3) In conjunction with, and prior to, any increased
12
13

benefits, a statement, prepared and certified by an enrolled

14 actuary, shall be required indicating that to the best of his

15 knowledge such benefit increases are funded in compliance

16 with s. 112.64, F.S. Such statement shall be filed with
17 the _plan administrator at Least 90 days prior to the

18 adoption and enactment of any benefit increase and, there-

19 after, shall be made available for inspection upon request.
(4)

20

In the event that a local government does not

21 aomply with the provisions of this section the Division of

22 Retirement shall collect such data and perform such actuarial
23 reviews

in order to bring such local. government into compl.iance

24.The Division of Retirement shall charge the local government

25 for the cost of services rendered inorder to bring it into
U

compliance with the provisions of this subsection and if pay-

27 ment is not received within 60 days of the receipt of said

� charge statement or if the payment is disputed and said
29 payment is not received from the responsible local government
30
31

5

within 30 days of the date of exhaustion of all administrative
2 and legal remedies as provided for in Chapter 120, Florida
Statutes, the Division of Retirement shall certify the
3
amount due to the comptroller who shall forward the amount
4
5 due to the Division of Retirement from any funds due to

6 the local government under any revenue sharing or tax7 sharing fund established by the state, except as otherwise
8 provided by the State Constitution.

The Di vision of Retiremcri r:
shall
promu
lgate
9
rules to implement the provisions of this

10 section.
11

(6)

Payments made to the fund as required by this

12 chapter shall be based on the normal and supplemental costs
13

co�tained in the state-accepted version of the most recent

14 actuarial valuation.
15 1

16

1

112. 64 Administration of funds. -(1)

Employee contributions shall be deposited in the

17 retirement system or plan on at least a monthly basis.
18 Employer contributions shall be deposited on at least a
19 mont;hly basis.
Funds received from any ·other source shall
20 be deposited within 30 days of receipt. All employers and

21 eri\ployees participating

in the Florida Retirement System

22 and other existing retirement systems which are administered
23 by the Division of Retirement shall continue to make
24 contributions on at least a monthly basis.

25
U

(2)

From and after October l, 1980, for those plans

in existence on October 1, 1980, the total contributions

27 to the retirement system or plan shall be sufficient to meet

� the normal cost of the retirement system or plan and to
29
amortize the unfunded liability, if any, within 40 years of

30

31
6

the effective date of this act; however nothing contained in
2 this subsection shall permit those retirement systems or plans
3 that receive premium tax funds pursuant to Chapter 175, F.S.,

4 or Chapter 185, F.S., to amortize their unfunded liabilities
5 over a period longer than that which remains under their

6 current amortization schedule as provided by Chapter 175, F.S.
7 or Chapter 185, F.S., except as permitted under such chapters.
(3)

8

For a retirement system or plan which comes into

9 existence after October 1, 1980, the unfunded liability,
10 if any, shall be amortized within 40 years of the first
11

plan year.
(4)

12
13

The net increase, if any, in unfunded liability

under the plan arising from plan amendments adopted, shall

14 be amortized within 30 plan years.
15

11' '

(5)

The net experience loss, if any, under the plan

(6)

The net loss, if any, resulting from changes in

16 since the preceding valuation shall be amortized within 15
'
17 years.
18

19 actuarial assumptions under the plan since the preceding

� valuation shall be amortized over a period of 30 plan years.

21

I,

(7)

If the amortization schedule for unfunded liability

22 is to be based on a contribution derived in whole or in part
23 from a percentage of the payroll of the system or plan

� membership, the assumption as to payroll growth shall not
25 exceed the average payroll growth for the 3 years prior to

26

27
28

the development of the amortization schedule; unless, however
a transfer, merger, or consolidation of government functions

or services occurs, in which case, the assumptions for pay� roll growth may be adjusted and may be based on the membership
30
31

7

. I

of the retirement-plan or system subsequent to such transfer,
2
3

4

5

merger, or consolidation.

review the reasonableness of the payroll growth assumptions
used and shall require the use of assumptions, which in the

opinion of the actuary, are his best estimates.
112.65 Limitation of benefits.--

6

(1)
8

The Division of Retirement shall

The normal retirement benefit or pension payable

to a retiree who becomes a member of any retirement system

9 or plan on or after January 1, 1980, shall be limited in
10 the following manner:
(a)

11

If such member retires on or after age 62, and

12 does not receive social security benefits, his normal pension
13 benefit shall not exceed 85 percent of the member's average

14 final compensation.
15

f1

,

(b)

If such member retires on or after age 62, and

16 receives soc�al security benefits, the sum of the member's

17 normal pension benefit and the primary social security benefit
18 for which the member is or was eligible to receive upon
19 attaining age 62 shall not exceed
85 percent of the member's
20
average final compensation.
I .
(c} If such member retires prior to age 62, the member's
21
22 normal pension benefit shall not exceed 85 percent of the mem23 ber's average final compensation.

Upon attaining age 62, the

24 sum of the member's pension benefit and the primary social

25 security benefit for which the member is eligible to receive at
26 age 62 shall not exceed 85 percent of the member's average final
27 compensation multiplied by the sum of one plus the percent�ge

28 change in the Consumer Price Index for all urban consumers is29 sued by the Bureau of Labor Statistics of the United States
30

31
8

Department of Labor over the period between the calendar year
I
2 of retirement and the calendar year in which the member attains
3 age 62; provided such limitation shall not apply until the

4 member actuallv receives social security benefits.
(d)

5

Said social security offset as provided in this

6 section 112.65 shall only apply when said social security

7 credit is earned as a result of employment with the public

8 employer from which said employee retires.
Nothing contained in this subsection shall apply
(e)
9

10 to pension increases attributable to cost-of-living increases.
(2) No member of a reti�ement system or plan covered
11
by this part, who is not now a member of such plan, shall
12
13 b� allowed to receive a retirement benefit or pension which
11

14 ·is in part or in whole based upon any service with respect
15 to which service the member is already receiving or will
16 receive ill the future a retirement benefit or pension from

17 another retirement system or plan; provided, however, that

18 this restriction does not apply to social security coverage
19 or benefits •
20

112.656

Fiduciary duties; certain officials included

21 as fiduciaries.-22

(1)

A fiduciary shall discharge his duties with respect

23 to a plan solely in the interest of the participants and

24 beneficiaries for the exclusive purpose of providing benefits

25 to participants and their beneficiaries and defraying reason-

26 able expenses of administering the plan.
27

(2)

Each retirement system or plan shall have one or

� more named fiduciaries with authority to control and manage

29 the administration and operation of the retirement system or

30 plan.
31

(3)

A retirement system or plan may purchase insurance
9

for its named fiduciary to cover liability or losses incurred
2 by reason or act or omission of the fiduciary.
112.657 Disability Determination.--Any member of a
3

retirement system or plan, who is not now a member of such
5 plan, shall be eligible to receive disability retirement
6 benefits only when such member's disability conforms to the
4

following criteria:
(1)

8

The disability must be a medically determined

9 physical or mental impairment that results from anatomical,
10 physiological, or psychological abnormalities which are

11 demonstrable by medically acceptable clinical and laboratory
12 diagnostic techniques.
13

(2)

(3)

14

The disability must be total and permanent.

The member must be able to demonstrate that he or

15 leJhe is not only unable to do his or her previous work but,

16 must demonstrate that he or she is unable to perform other
17 work which would preserve his or her standard of living.

112.658 Auditor General to determine compliance of

18

19 the Florida Retirement System.-20
I:·

(1)

The Auditor General shall determine through the

21 examination of actuarial reviews, financial statements, and

22 the practices and procedures of the Division of Retirement,
23 the compliance of the Florida Retirement System with the
24 provisions of this act.

25

u

(2)

The Auditor General hereby is authorized to employ,

as necessary, an independent consulting actuary to assist in

27 the determination of compliance.
28

112.66 General provisions.--The following general

29 provisions relating to the operation and administration of
30

31
10

any retirement system or plan covered by this part shall
2 be applicable:
(1)

3

The provisions of each retirement system or plan

4 shall be contained in a written plan description which shall
5 include a report of pertinent financial and actuarial
6 information on the solvency and actuarial soundness of the
7 plan. Such plan description shall be furnished to a member of
8 the system or plan upon initial employment or participation

9 in such plan and, thereafter, on an annual basis.
(2)

10

Each retirement system or plan shall provide for

11 a plan administrator.
12

(3)

Any provision in a legal agreement, contract,

13 or' instrument which purports to relieve a fiduciary of a

14 retirement system or plan from responsibility or liability
I 1'
15 ',i.s · void as being against public policy.
16

(4)

A civil action may be brought by a member or

17 beneficiary of a retirement system or plan to recover benefits
18 due to him under the terms of his retirement system or plan,

19 to enforce his rights, or to clarify his rights to future

20 benefits under the terms of the retirement system or plan.

21

I.

(5)

The governmental entity responsible for the

22 administration and operation of a retirement system or plan

23 may sue or be sued as an entity.
e
24
(6) There shall be timely adequate written notic
25 given to any member or beneficiary whose claim for benefits

� under the terms of his retirement system or
27 denied, setting forth the specific reasons
28
Unless otherwise pr ovided by law, the terms
�
system or plan sh a11 provi'de for a full and
30
31
11

plan has been

for such denial.
of the retirement
fai'r review in

those cases where a member or beneficiary has had his claim

2 to benefits denied.
3

(7)

The assets and liabilities of a retirement system

4 or plan shall remain under the ultimate control of the

5 governmental unit responsible for the retirement system or plan,

6 unless an irrevocable trust has been established for the pur7 pose of managing and controlling the retirement system or

8 plan, in which case the board of trustees shall retain ultimate
9 control over the assets and liabilities of the retirement

10 system or plan, or unless the governmental unit elects to

11 delegate and relinquish the ultimate control of the assets

12 and liabilities of the retirement system or plan to such
13 irrevocable trust.

14

Section 2.

All provisions of

general or special

15 li�w which are in conflict with the provisions of this act

16 are hereby superseded by the provisions of this act to the
17 extent of such conflict.
18

Section 3.

121.135 Reports relative to local retire-

19 ment systems.-(1)

Commencing in the year 1980, and every third

21 •Year thereafter, the Division of Retirement shall make a
22

report to the legislature regarding the actuarial conditions

of locally-administered retirement plans or systems operated
by the political subdivisions of the state and the compliance

25

of such retirement plans or systems with the provisions of

this act.
Section 4.

This act shall take effect October 1, 1979.

31
12

A bill to be entitled
2

An act relating to retirement, amending s. 112.61,

3

relating to legislative intent; creating s. 112.625,

4

providing definitions, amending s.112.63, providing

5

specifications for actuarial reports; amending

6

s.112.64, providing for administration of funds;

7

amending s. 112.65, relating to limitation of

8

benefits; creating

9

certain public officials shall be included as

10

fiduciaries; creating s. 112.657, relating to

11

disability determination; creating s. 112.658,

12

providing that the Auditor General shall determine

compliance of the Florida Retirement System;

13
14
15

s. 112.656, providing that

•11,�I!i

',

amending s.112.66, relating to general pro
J

visions; providing for the repeal of incon-

16

sistent laws; providing for reports by the

17

Division of Retirement to the legislature;

18

providing an effective date.

19

20 , 'Pe It Enacted by the Legislature of the State of Florida:
i
i'',

21 '
22

I

Section 1.

Sections 112.61, 112.63, 112.64, 112.65,

23

112.66, and subsection 121.135 (1), Florida Statutes are

24

amended and section 112.625, 112.656, 112.657, and 112.658,

25

Florida Statutes, are created to read:
See s. 112.61,

26

(Substantial rewording of sections.

27

112.63, 112.64, 112.65, and 112.66, F.S. for

28

present text.)

29

112.61

Legislative intent.-- It is the intent of

30

the Legislature in implementing the provisions of Section 14

31

of Article X of the State Constitution, relating to govermenta
1

,'

!

'

'

111t(;1i
:,,,

I

�etirement systems, that such retirement systems or plans be
2

managed, administered, operated, and funded in such a manner

3

as to maximize the protection of public employee retirement

5

the operation and funding of public employee retirement sy-

6

stems and plans.
112.625 DEFINITIONS.--

4

7

benefits.

This act hereby establishes minimum standards for

(1)

8

"Retirement system or plan" means any employee

9 pension benefit plan supported in whole or part by public
10 funds; provided, however such plan is not--

(a} an employee benefit plan described in section
12 4(a} of the Employee Retirement Income Security Act of 1974,
11

13 which is not exempt under section 4(b) (1) of such Act;

14

(b}

15''f,li,
,a.n employer

a plan which is unfunded and is maintained

by

primarily for the purpose o·f"-providing deferred

16 cQmpensation for a select group of management or highly
17
compensated employees;
18
(c) a coverage agreement entered into pur�uant to
19
�ection 2is of the Social Security Act;
20
(d) An individual retirement account or an individual
22

retirement annuity within the meaning of section 408, or a

23 retirement bond.within the meaning of section 409, of the
24 Internal Revenue Code or 1954;
25

(e}

a plan described in section 401(d) of such code1

26

(f)

__an -individual account consisting of an annuity

27 contract described in section 403(b) of such code;

28

·)

(2)

"Plan administrator" means the person so designated

29 by the terms of the instrument or instruments, ordinance,
30
or statute under which the plan is operated. If no plan
31
administrator has been designated, the plan sponsor shall
2

·'il;,:
2

be

considered the plan administrator.

(3)

"Enrolled acturary who is a member of the Society

3 of Actuaries or the American Academy of Actuaries" means

4 an actuary who is enrolled under subtitle C of title III of
I
5 the Employee Retirement Income Security Act ?f 1974 and wh

6 is a member of the Society of Actuaries, or a member
7 of the Amer:i,can Academy t')f Actuaries�(4)

8

"Benefit increase" means a change or amendment

9 in, the plan design or benefit structure which
results in

lO increased benefits for plan members or beneficiaries.

11

. (5) "Governmental entity" means the state for the
12 Florida Retirement Sy&tem, and the_municipality or special

13
14

district which is the employer of the member of a local

retirement system or plan.
, I,
15 '',
(6)
"Normal p�nsion or retirement benefit" means any
16
retirement benefit other than a disability retire�ent benefit.
17
(7) "Statement Value" means the�amortized �al��-of
I

18

19
20

'

bonds and the market value of stocks as of a particular

r�porting date.
(8) "Average final compensation" means the average
'
I;

21, o;t,'f the member's earnings, excluding payments for accumulated

�2 leave, compensatory time, and overtime, over a period of time

23 which the governmental entity has established by statute,

24 charter, or ordinance.
(9) "Named fiduciary" means the person or persons so
25

u designated by the terms of the instrument or instruments,

27 ordinance, or statute under which the plan is operated.
28

112.63

29

(!)

Actuarial Reports.--

Each retirement system or plan subject to the

30 provisions of this act shall have regularly scheduled

31

actuarial reports prepared and certified by an enrolled actuary.
3

'
'

I

'

'

, r,ld •;,,i

2

3

The actuarial report shall consist of, but will not be limited

to, the following:

(a) Adequacy of employer and employee contribution
4 rates in meeting levels of employee benefits provided in
5 the system and changes, if any, needed in such rates to

6 achieve or preserve a level of funding deemed adequate to
7 enable payment through the indefinite future of the benefit
8 amounts prescribed by the system which shall inclue a

9
10

valuation· of present assets, based on statement value,
and prospective assets and liabilities of the system and the

11 extent of unfunded accrued liabilities, if any;
12

(b)

A plan to amortize any unfunded liability pursuant

13 to 's. 112.64, Florida Statutes, and status of
actions taken to
14

15
16
17
18
19
20
21
22

f0�uce the unfunded liability;
' '

(c)

A description and explanation of actuarial

(d)

A five year forecast of the projected estimated

assumptions;

retirement plan costs based on current assumptions;

(e} A
illustrating the amortization of
�-----··
· "· ·schedule
·

utnfunded liabilities, if any;
:''·

(f)

A comparative review illustrating the actual

sal-ary increases granted and the rate of investment return
realized over the three year period preceeding the actuarial
24
25 report with the assumptions used in both the preceeding and
23

26 current actuarial reports.
• (g) A statement by the enrolled actuary that the
21
28 report is complete and accurate and that in his opinion the
� techniques and assumptions used are reasonable and meet
JO.the requirements and intent of this act.

3il

4

(2)

The frequency of actuarial reports shall be at

2 least every··three years commencing from the last actuarial

3 report of the plan or system, or October l, 1980, if no
ac�ua�ial report has bee? issued within the three year period
4
The results of
5 prior to the effective date of this act.
6 each actuarial report shall be filed with the plan
7 administrator within 60 days of certification.

Thereafter,

8 the results of each actuarial report shall be made available
9 for inspection upon request.
10

sy�t� or plan covered

by

Additionally, each retirement

this act which is not adm�nistered

11 directly by the Department of Administration through the

Division of Retirement shall furnish a copy of each actuarial
13 report to the Division of Retirement within 60 days of receipt
12

f�om the actuary.
15 J,.;\ '
(3) :rn conjunction with, and prior to, any increas.ed
16
b�efits, a statement, prepared and certified by an enrolled
17
actuary, shall be required indicating that to the best of his
18
knowledge such benefit increases are funded in compliance
14

19
20
21
22

23

withs. 112.64, F.S. Such statement shall be filed with
e _plan administrator at ieast 90 days prior to the
1,1
.,, .
adoption and enactment of any benefit increase and, there

after, shall be made available for inspection upon request.
(4) In the event that a local government does not

24 prepare the actuarial report the Division of Retirement shall

25 collect such data and perform such actuarial reviews in order

� to bring such local government into compliance. The Division
27 of Retirement shall charge the local government for the cost
28 of services rendered in order to bring it into compliance with
.
29 the provisions of this subsection and if payment is not re-

JO ceived within 60 days of the receipt of said charge statement

31 or if the payment is disputed and said payment is not received
5

' '

'r1.( ;·,;
' '

frbm the responsible local government within 30 days of the date
2 of exhaustion of all administrative and legal remedies as pro3 vided for in Chapter 120, Florida Statutes, the Division of
4 Retirement shall certify the amount due to the comptroller who
5 shall forward the amount due to the Division of Retirement from
6 any funds due to the local government under any revenue sharing
7 or taxsharing fund established by the state, except as others wise provided by the Constitution.

The

Division of Retirement

9 shall promulgate rules to implement the provisions of this
10

section.

11

(6)

Payments made to the fund as required by this

12 chapter shall be based on the normal and supplemental costs
13 con.tained in the state-accepted version of the most recent
14 actuarial valuation.
15
16

)_I/ ,

112. 64

',

(1)

Administration of funds. --

Employee contributions shall be deposited in the

17 retirement system or plan on at least a monthly basis.
18

Employer contributions shall be deposited on at least a

19

quarterly basis.

Provided, that any revenues received from

� any source by an employer which are specifically collected for
21 �fy�.purpose of allocation for deposit into a retirement system
22 or plan shall be so deposited within 30 days of receipt by the
23 employer.

All employers and employees participating in the

24 Florida Retirement System and other existing retirement systems
25 which are administered by the Division of Retirement shall
U continue to make contributions on at least a monthly basis.
27
28

(2)

From and after October 1, 1980, for those plans

in existence on October 1, 1980, the total contributions

29 to the retirement system or plan shall be sufficient to meet

30

31

the normal cost of the retirement system or plan and to
amortize the unfunded liability, if any, within 40 years of
6

the effective date of this act; however nothing contained in
2 this subsection shall permit those retirement �ystems or plans
3 that receive premium tax funds pursuant to Chapter 175, F.S.,

4 or Chapter 185, F.S., to amortize their unfunded liabilities
5 over a period longer than that which remains under their

6 current amortization schedule as provided by Chapter 175, F.S.
7 or Chapter 185, F.S., except as permitted under such chapters.
(3)

8

For a retirement system or plan which comes into

9 existence after October l, 1980, the unfunded liability,
10 if any·, shall be amortized within 40 years of the fi.:r::st
11

plan year.

13

un_d:,��_the plan arising from plan amendments adopted, shall

12

(4)" Tne· net·increase, if any, in unfunded liability

14 be amortized within 30 plan years.

.,

(5)

The net experience loss, if any, under the plan

(6)

The net loss, if any, resulting from changes in

16 since the preceding valuation shall be amortized within 15

17 years.
I

18

19 actuarial assumptions under the plan since the preceding

w valuation shall be amortized over a period of 30 plan years.
21
',,I:·
(7) If the amortization schedule for unfunded liability
'

I

22 is to be based on a contribution derived in whole or in part

23 from a percentage of the payroll of the system or plan
24 membership, the assumption as to payroll growth shall not
25 exceed the average payroll growth for the 3 years prior to

26

27
28

the development of the amortization schedule; unless, however
a transfer, merger, or consolidation of government functions

or services occurs, in which case, the assumptions for pay29 roll growth may be adjusted and may be based on the membership
30

31
7

1 of the retirement-plan or system subsequent to such transfer,

2 merger, or consolidation.

The Division of Re�irement shall

review the reasonableness of the payroll growth assumptions

3

4 used and shall require the use of assumptions, which in the
opinion of the actuary; are his best estimates.

5

(8)

6

Nothing contained herein shall result in the

7

allocation of Chapter 175 and Chapter 185 premium tax monies

8

to any other retirement system or plan other than such system

9

or plan established for the exclusive purpose of providing

10
11

benefits for police officers or firefighters.
112.65 Limitation of benefits.-(l)

12

The normal retirement benefit or pension payable

13

to� retiree who becomes a member of any retirement system

14

or plan on or after January 1, 1980, shall be limited in

15
16
17

�e following manner:
(a)

If such member retires on or after age 62, and

does not receive social security benefits, his normal pensio

1s benefit shall not exceed 100 percent of the member's average
19 final compensation.
W

I

l :'

(b)

If such member retires on or after age 62, and

21 receives social security benefits, the sum of the member's

22 normal pension benefit and the primary social security benefit
23
for which the member is or was eligible to receive upon
24
attain�g age 62 shall not exceed 100 percent of the member's
25 aver.age final compensation.
(cl If such member retires prior to age 62, the member's
26
27

normal pension benefit shall not exceed lOO percent of the rnem-

28 ber's average final compensation.

Upon attaining age 62, the

29 sum of the member's pension benefit and the primary social

30 security benefit for which the member is eligible to receive at
31 age 61 shall not exceed 85 percent of the member's average final
8

compensation multiplied by the sum of one plus the percentage I

2 change in the Consumer Price Index for all urban consumers is-

3 sued by the Bureau of Labor Statistics of the United States
4 Department of Labor over the period between the calendar year

5 of retirement and the calendar year in which �he member attains

6 age 62; provided such limitation shall not apply until the
7 member actuallv receives social security benefits.

8

If a member retires on disability retirement,

(d)

9 his disability retirement benefit shall not exceed 100% of the
10

member's average final compensation or final compensation,

11 whichever is greater.
12

13
14
15
16
17
18
19

(e) Nothing contained in this subsection shall apply

to :supplemental retirement benefits or to pension increases

atributable to cost-of-living increases or adjustments.
J,i.' '
(2) No member of a retirement system or plan covered
' ,

by this part, who is not now a member of such plan, and who

has not previously participated in such plan, shall be allowed

to recieve a retirement benefit or pension which is in part or
in whole based upon any service with respect to which service

20 the member is already receiving or will receive in the future a
';,I :·
21 retirement
benefit or pension from another retirement system

22 or plan; provided, however, that this restriction does not
23 apply to social security coverage or benefits.
24

112.656

Fiduciary duties; certain officials included

� as fiduciaries.-26

(1)

A fiduciary shall discharge his duties with respect

27 to a plan·solely in the interest of the participants and

� beneficiaries for the exclusive purpose of providing benefits

29 to participants and their beneficiaries and defraying reason30 able expenses of administering the plan.

31
9

(2)

Each retirement system or plan shall have one or

2

more named fiduciaries with authority to control and manage

3

the administration and operation of the retirement system or

4

plan.

Provided, however, the plan administrator, and any

s

officer, trustee, custodian, counsel, accountant, and actuary

6

of the retirement system or plan shall be included as

7

fiduciaries of such system or plan.
(3)

8

A retirement system or plan may purchase insurance

9

f�r its named fiduciary to cover liability or losses incurred

10

by reason or act or omission of the fiduciary.

11

112.657 Disability Determination.--Any member of a

12

retirement system or plan, and who has not previously partici-

13

pated in such plan, who is not now a merr�er of such plan.

14

shall be eligible to receive disability retirement benefits

) I I

'

15 , ·only when such member's disability conforms to the following
16
17

criteria:

(1)

The disability must be a medically determined

18

physical or mental impairment that results from anatomical,

19

physiological, or psychological abnormalities which are

� demonstrable by medically acceptable clinical and laboratory
, I.
� •�iagnostic techniques.
22
23

(2)

The disability must be total and permanent.

(3)

The member must be able to demonstrate that he or

u she is not only unable to do his or her previous work but,

25 must demonstrate that he or she is unable to perform other
� work which would preserve his or her standard of living.
27

112.658 Auditor General to determine compliance of

28 the Florida Retirement System.-29

30
31

(1)

The Auditor General shall determine through the

examination of actuarial reviews, financial statements, and
the practices and proc�dures of the Division of Retirement,
10

the compl'iance of the Florida :Retirement System with the
2 provisions of this· act.
3

(2)

The Auditor General hereby is authorized to employ,

4as necessary, an independent consulting actuary to assist in
5the determination of compliance.
6

(3)

The Auditor General shall employ the same actuarial

7 standards to monitor the Division of Retirement as the Division

8 of Retirement uses to monitor local governments.

112.66 General provisions.--The following general

9

10 provisions relating to the operation and administration of

11 any retirement system or plan covered by this part shall be

12 applicable:
(1) The provisions of each retirement system or plan
13

14 shall be contained in a written plan description which shall
15 ln'clude a report of pertinent financial and actuarial

16 information on the solvency and actuarial soundness of the
17 plan.

Such plan description shall be furnished to a member of

l8 the system or plan upon initial employment or participation
19 in such plan and, thereafter, on an annual basis.
'I:

(2)

Each retirement system or plan shall provide for

21 a, plan administrator.
22

(3)

Any provision in a legal agreement, contract,

23 or instrument which purports to relieve a fiduciary of a
24 retirement system or plan from responsibility or liability
25 is void as being against public policy.
26

(4)

A civil action may be brought by a member or

27 beneficiary of a retirement system or plan to recover benefits
� due to him under the terms of his retirement system or plan,
29 to enforce his rights, or to clarify his rights to future

30 benefits under the terms of the retirement system or plan.

31

{5)

The governmental entity responsible for the
11

administration and operation of a retirement system or plan

2 may sue or be sued as an entity.
(6) There shall be timely adequate written notice
3

4 given to any member or beneficiary whose claim for benefits
5 under the terms of his retirement system or plan has been

setting forth the specific reasons for such denial.

6 denied,

7 unless otherwise provided by law, the terms of the retirement
8 system or plan shall provide for a full and fair review in•
9 those cases where a member or beneficiary has had his claim

10 to benefits denied.
The assets and liabilities of a retirement system
(7)
11

12 or plan shall remain under the ultimate control of the

13 governmental unit responsible for the retirement system or plan;

14 unless an irrevocable trust has been established for the pur15 �bse of managing and controlling the retirement syst,,;n or

16 plan,: in which case the board of trustees shall retain ultimate
17 control over the assets and liabilities of the retirement

18 system or plan, additionally the governmental unit may elect

19 to delegate and relinquish the ultimate control of the assets
20 and liabilities of the retirement system or plan to such

21 i�·revocable trust.
'

I

22

(8)

The instrument or instruments, ordinance or statute

23 under which a retirement system or plan operates shall provide
24 that all assets of the retirement system or plan shall be

25 held in trust
26 entity.
27

by the board of trustees or the governmental

Section 2.

All provisions of general or special law

� which are in conflict with the provisions of this act are

29 hereby superseded by the provisions of this act to the extent
30 of such conflict.
31

12

Section 3.

121.135 Reports relative to local retire-

2 ment systems.-(1)

3

Commencing in the year 1980, and every third

4 year thereafter, the Division of Retirement shall make a

5 report to the legislature regarding the actuarial conditions
6 of locally-administered retirement plans or systems operated
7 by the political subdivisions of the state and the compliance

s

of such retirement plans or systems with the provisions of

9 this act.
10

Section 4.

11

This act shall take effect October l, 1979.

12
13
14
15

J,1

I

I

16
17
18
19
20
21

.'·1 ·:
', I

22
23
24
25
26
27
28
29
30

JI
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AMENDMENT -- FOR
(Musr

DRAFTING

BE TYPED ON FORM

H-29

Representative y'The Committee on

ONLY

OR

H-39

BEFORE PRESENTATION)

Retirement, Personnel & Collective Bargaining
- self-explanatory HB PCB UlD
SB ______

offered the following amendment: # 3

On page __..:;9___,

line_--=3..:::.0____, siiiieC

after the period following the word, "plan".

and insert: -----------------------------------

Provided, however, the plan administrator, and any officer, trustee,
custodian, counsel, accountant, and actuary of the retirement system
or plan shall be included as fiduciaries of-such system or plan.

Mr. _____________ moved the adoption of the amendment,
which was adopted.

Form H-62

which failed of adoption.

•·
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MIAMI, FLORIDA 33143
TELEPHONE (305) 596•2500

Representative Thomas L. Hazouri
Florida House of Representatives
308 House Office Building
Tallahassee, Florida 32304
Dear Representative Hazouri:
On behalf of the Board of Trustees of the Miami City
Retirement System who work on behalf of 1300 active Miami
police and firemen and 500 retired police and firemen, I wish
to express my appreciation for the courtesies which you and
your staff extended to me during my appearance before your
Subcommittee on Retirement and the full Committee on Retirement,
Personnel and Collective Bargaining.
The subject matter and interests which you are
attempting to equitably balance are extremely complex as you
well know. Your Committee Counsel, Mr. Kenneth D. Kranz and
his assistants, Mr. Robert Button and Mr. James Lynn, have
gone out of their way to assist me as legal counsel to draft
amendments which will not lower the high standards now enjoyed
by our pension trust.
I am enclosing a copy of a letter dated today to
.
Messrs. Kranz and Button setting forth amendments which I
respectfully request that the Committee adopt to PCB #llC as
amended. As I indicated in this letter, if the amendments
are adopted by the full Committee next Wednesday, April 4,
I would not oppose final passage of the Bill by your Committee
because of harmful conflict with our existing pension rules
and regulations.

EJG/jk
Enclosure

EDMOND
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GONG

ATTORNEY AT LAW

March 29, 1979

SUITE 190
6585 SUNSET DRIVE

MIAMI, FLORIDA 33143
T£LCPH0NC (305) 596•2500

Mr. Kenneth D. Kranz
Committee Counsel
Committee on Retirement, Personnel
& Collective Bargaining
Florida House of Representatives
308 House Office Building
Tallahassee, Florida 32304
Mr. Robert Button
Assistant Committee Counsel
Committee on Retirement, Personnel
& Collective Bargaining
Florida House of Representatives
308 House Office Building
Tallahassee, Florida 32304 �
Dear Ken and Bob:
It was very kind of you to meet with me yesterday
morning to discuss amendments to proposed Committee Bill !Hl
of the Committee on Retirement, Personnel & Collective Bargaining.
As I testified before the Subcommittee and the whole Committee,
the Miami City Employees' Pension System was created in 1938
by special act of the Legislature which empowers the City of
Miami to tax up to 4 mills of ad valorem taxes for pension purposes.
Pursuant to the act, the City passed an ordinance creating our
pension"system which has continued without interruption to this
day.
As legal counsel to the Board of Trustees of our pension
system, I was deeply concerned about the impact of PCB #11 on our
pension fund in lowering the present high stancards which govern
our pension system. My clients, the Board of Trustees, in the
past three years have moved in a major policy direction of estab
lishing an independent operation as to legal counsel, actuary,
custodian, investment advisors, accountants and administrators.
Dur.ing the same period, because of a tightening up of funding and
investments, the assets of this pension system have grown from
$46 million at the end of 1975 to $81 million at the end of 1978.
On behalf of the Board of Trustees of our system, I wish
to thank both of you for the courtesy extended to me in preparing
appropriate amendments to PCB *11 so that our particular pension
trust would not be adversely affected.

Mr. Kenneth D. Kranz
Mr. Robert Button
March 29, 1979
Page Two
I am attaching a copy of the amendments which we
agreed upon yesterday morning. I fully understand that there
may be some change in language. However, the substance and .
principle of these amendments, as I indicated to you yesterday,
are extremely vital to my clients' interest. If these amend
ments are adopted by the full Committee next Wednesday, April 4,
I would not oppose final passage of the Bill by your Committee
because of harmful conflict with our existing pension rules and
regulations. It is my assumption of course that the amendments
passed Tuesday, March 27, to PCB #llC and the amendments attached
to this letter would constitute the final version of PCB #11.
Thank you very much again for your highly professional
attitude and for your knowledgeable assistance in helping keep
our pension trust strong an9 viable.
Sincerely,

��·

Edmond J. Go g
EJG/jk
Enclosures

A�END�ENTS TO PCB #llC, AS AMENDED
DRAFTED, DISCUSSED AND AGREED UPON
BY KENNETH D. KRAi.�Z, ROBERT BUTTON AND EDMOND J. GONG -3/28/79
1.

Add on Page 6, Line 17 of PCB #llC, as amended by the.
Committee on Retirement, Personnel and Collective Bargaining
March 27, 1979, the following language:
"Provided that any revenues received from any source by
an employer which are specifically collected and allocated
for deposit into a retirement system or plan shall be so
deposited within 30 days of receipt."

2.

Add a new subsection Chapter 112.656 to PCB #llC, as
amended:
"112.656. The term fiduciary shall include, but not be
limited to, the plan administrator, any officer, trustee,
custodian, legal counsel, accountant, actuary or investment
manager to a retirement-system or plan."

3.

Add a new numbered subsection to Chapter 112.66, General
Provisions, of PCB #llC, as amended:
The instrument or instruments, ordinance or statute under
which a retirement system or retirement plan operates shall
provide that all assets of the retirement system or plan
shall be held in trust by the Board of Trustees of the
retirement system or plan or the governmental entity."
11

4.

Add the following sentence to Chapter 112.61 of the Act
as it now exists:
"This Act hereby establishes minimum standards for the
operation and funding of public employees' retirement
systems and plans."

Alexander & Alexander Inc.
Consulting Actuarial Division
Two Piedmont Center
3565 P,eomont Road, N.E.
Atlanta. Georgia 30305
Telephone 404 261-3400
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April 6, 1979

reproduced by
FLORIDA STATE ARC
HIVE

Representative Thomas E. Danson, Jr.
Room 26
House Office Building
Tallahassee, Florida 32304

S
STATE
R. A. GRAY BUILDIN
G
Tallahass e, FL 323
99-0250
7.:.

DEPARTMEN r OF

Series

PCB# 11D

I7

Carton

-

75 L

Dear Representative Danson:
I am the consulting actuary who accompanied Mr. McLelland at the House
Corn.�ittee meeting on April 4. My firm provides actuarial services to·
the City of Sarasota pension plans.
The purpose of this letter is to suggest three changes in the contents of
PCB# 11, we touched on briefly in our discussion following the Cornmi�tee's
meeting.
First, Section 112.63 specifies the information
actuarial reports. In effect, the Bill applies
to Florida municipal plans. Howeve�, it goes a
year forecast of projected estimated retirement
Section 112.63(d).

that should be included in
the ERISA funding standards
step further in that a five
plan costs is required under

We recommend against this provision. ERISA does not impose this requirement
on private sector plans. The provision would also add unnecessarily to the
expense of actuarial valuations with, in many cases, little valu� in return.
The expense of the calculations·to make the five-year projection would, in
our estimate, add about 25% to the cost of an actuarial valuation.
In view of all of the other ERISA funding requirements that have been in
corporated, we believe that the five-year forecast is not really necessary.
You have.the additional safeguard that the actuary must be enrolled under
ERISA and be a member of the Society of Actuaries or a member of the
American Academy of Actuaries." �.n actuary who meets these requirements
should know when the additional expense of projections is appropriate and
recommend such to clients on a case by case basis.
A second item that we suggest be changed is the amendment to Section 112.656,
which would make outside service providers, such as consulting actuaries,
independent CPA's, and attorneys, named fiduciaries under Florida law. In
the private sector, it is generally recognized that these service providers
are not fiduciaries when they provide their typical services to retirement
plans. We don't know of any of these service providers who carry fiduciary

Al�xander
�exander

Page Two
Representative Thomas E. Danson, Jr.
April 6, 1979

liability insurance. In fact, we do not know if insurance is available.
Since there is probably no insurance available, cities rnay find themselves
in the position of not being able to obtain the services of actuaries,
CPA's, legal counsel, etc., if these individuals are named fiduciaries.
Note that the exposure to these professionals is not just with respect to
the funding of the plans but also with respect to the expense of defending
law suits which may be frivolous or without merit.
In the typical retirement plan that is covered by ERISA, the following per
sons would be considered as fiduciaries under the plan, and these persons
can obtain fiduciary liability insurance:
The
The
The
The

plan sponsor
plan trustee
investment manager
fund custodian

We were pleased to see that the benefit limits (Section 112.65) were increased
in the Committee meeting. The changes that were made in that meeting elimi
nated many problems that would have otherwise been caused by the Bill for the
City of Sarasota and for many other Cities.
However, we do have one additional suggestion. That is to make the limits
applicable only to the employer pro�ided portion of the pension. We believe
that it is inequitable to have the limits apply to the total pension when
employees are contributing a percent of their salary (under the Sarasota
Police and Fire plans employees contribute 8% of their pay). Another plan
may be providing the same benefits, but employees may not be contributing.
It se��s unfair to have the same limits apply to both plans.
ERISA provides for rules for determining the portion of the pension benefit
that is attributable to employer contributions and the method specified
under ERISA could be incorporated into t.�e Bill by reference�
We trust . that you will find our comments to be helpful, and please don't
hesitate to telephone or have a member of your staff telephone me if there
are questions about our suggestions.
Sincerely yours,

6) �- /};��c;u_c£)/
/.A.La..

\. ()

Fred W. Munzenma1e'r, F.S.A.
Vice President

FWM: jm
cc:

Mr. Robert McLelland
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BOUSE COMMITTEE ON RETIREMENT, PERSONNEL & COLLECTIVE BARG.UN:!NG
Bill Summary
PCB ll

EB

SPONSOR (S)

Local government pension
RELATDl'G TO _s_y_s_t_em_s______
4/9/79
DA".!$:

I�

OTHER COMMI'l'TUS OF REFERENCE:

SIMJ:LAR/COMPANrON BILLS:

SUMMARY
A.

Article- X, Section 1.4- of. the Florida Consti.tution (adopted in
1976) prohibits increases in. public pension system benefits
that· are not funded on a sound actuarial. basis. Embracing the
philosophy that benefit increases could not be soundly funded
unless the pension system itsel.f was financially secure, the
legislature in 1978 enacted Part VII of Chapter 112, Florida
Statutes (SB 14), to implement the constitutional. amendment.
SB 14 provided for regular actuarial reviews, the amortization
of. unfunded liabilities and a benefit cap for new members
employed after October 1, 1979, of 100% of the employee's
average final compensation when the member's primary social
security benefit and pension were added together. In addition,
the legislation set forth a series of general provisions
relating to public pension systems in Florida: Plan descrip
tions provided for plan members, the naming of fiduciaries and
a plan administrator, due process in the denial of benefits,
and a statement that ultilllate control. of assets rested in the
"governmental. entity," etc.
However, SB 14 (Chapter 78-170, Laws of Florida), which established
Part VII of Chapter 112, F.S., contained several serious fl.aws.
Without the correction of these flaws--essential.ly ambiguities
resulting from imprecise language• and an absence of enforcement
provisions--the current legislation relating to the implementation
of. the constitutiona.L amendment and the sound funding of Florida's
) seeks to
public pension systems is impotent. PCB 11.-E (HB
remedy the sLgnificant defects in the current law.

B.

Proposed Changes
The following synopsis outlines the major provisions of PCB 11-E:

•

l. The b1ll provides in s. 112.61 that minimum standards are
established in the act for the operation and funding of public
employee retirement systems in Florida, e.g.; local governments
can supercede the triannual requirement for actuarial reviews
or the 40 year amortization schedule of unfunded liabilities,
etc.
2. s. 112 •.625 defines (a-) retirement system or plan, excluding
private pension plans, Keogh plans, IRA's, slush funds, and
charitable annuity plans, (b) plan administrator, (c) enrolled
actuary, (d) benefit increase, (el governmental entity, (f) normal
pension or retirement benefit, (g) statement value, the amortized
val.ue of bonds and market val.ue of stocks, (h) average final
compensation, excluding overtime, accumulated leave, and compensa
tory time, and U) named fiduciary.
3. S. 112.63 provides that retirement plans must have actuarial
reports that incLude the: (a) adequacy of employer and employee
contributions in meeting level.s of employee benefits for the
indefinite future, i.e., in perpetuity; (b) a plan to amortize
the unfunded liability; (c) a description and explanation of
actuarial assumptions; (d) a five year forecast of plan costs;
(e) a schedule illustrating the amortization of unfunded liability;
(fl a comparative review of actual versus assumed salary increases
and investment y�elds; and (g) a statement by an enrolled actuary
that the report is accurate and complete and that the assUJ11ptions
are reasonable and meet the requirements of t.�e act.

Bill. Summary
PCB 11
4/9/79
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4. The proposed committee biJ.l eliminates ambiguity in the
frequency of actuarial. reports and provides that the cost
of proposed benefit increases must be available at least
90 days prior to the adoption of such increases.
5. The legislation provides in 112.63(4), that if a local. govern
ment does not provide an actua1:ial report to the Division of
Retirement within the required time frame, the Division may order
an actuarial. report (through an independent consulting actuary
or the-in-house actuary) and charge the local government for the
cost of the report.
Comment: This represents the first measure of enforcement in
the bill. The Committee did not feel it was appropriate at
this time to grant the Division of Retirement explicit authority
to reject actuarial reports in the first year of actual imple
mentation of the act. If reports are of a substandard quality
the Division is charged with noting noncompliance with the act
in a 1980 report to the legislature which would provide documenta
tion and justification tor granting the Division rejection authority.
In addition, the bil1 provides that payments shall be made to the
pension fund according to the amount required in the state-accepted
version of the most recent actuarial valuation.

6� s. 112,64, essentially tracks Elt!SA provisions relating to
payment of normal cost and. amortizations of the unfunded liabilities.
In addition, s. 112.64 provides that employer contributions shall
be made on at least. a quarterly basis, employee contributions on
at least a monthJ.y basis, and revenues which are received by an
employer from any other source which are designated for pension
,...-purposes shall. be deposited within 30 days of receipt in the
pension trust fund.
7r s. 112.65, provide� that an employee's pension benefit
and primary social. security benefit.payable at age 62 shall
not exceed. 100% of an employee's average final compensation.
Provisions are· contained in the bil.J. for indexing an employee's
average final compensation in the even t that be retires before
he is eligible to receive social. security benefits. (See lines
on page
). Cost-of-living increases are excluded from
the: limitation of benefits. The limitation section applies
onl.y to employees who become members of a retirement system or
plan on or after January l, 1980.
8. s. 112.656, provides for fiduciary duties and mandates
that certain officers fiduciaries: the plan administrator,
and any officer, trustee, custodian, counsel, accountant, and
actuary shall be deemed fiduciaries according· to the act •

9. s. 112.657, F.S., provides for a uniform definition of
disability determination and provides that the disability must
be total. and permanent and the member must demonstrate that he
or she cannot do his previous work or engage in any employment
through which he or she may maintain his or her standard of living.
10. S. 112.658, provides that the auditor general. shall. determine
compliance of the Florida Retirement System with the provisions
of the act.

1

•Bill. Summary
PCB ll
4/9/79
Page 3
ll. In the general. provisions of the bill, found in s. 112.66, the
most important new provisions are:
(a) the governmental. entity shall possess the ultimate
cont:rol. of the assets and liabilities of a pension fund
unless an irrevocable trust has been established, in which
case the board of trustees shall. retain control, and
(b) all assets of a pension plan shall. be held in trust by
either a board of trustees or the governmental entity, the
latter defined as the state, municipality, a special. district
in the "definitions" section of the bill, subsection (5) of
s. 112.625, F.S.
12.

Section. 2. of the. bill provides a severability section.

13. Section 3. of the bill provides that the Division of Retirement
shali make a report to the 1980 Legislature regarding the actual.
soundness of local systems and compliance with the act.
l.4. Sect.ion 4- provides that. 0 d:Ober l, 1979 shall. be the effective
date of the a ct.

Ir-

Fiscal. Impact
A.

State:.

The division. of Retirement and the Auditor General may require

slightly increased appropriations.

B.

ur.

Local:

Local. governments may be required to appropriate additional fundl
to comply with the provisions of this bill. However, regular
actuarial reviews and amortization of unfunded liabilities are
currently required by l.aw, thus increased costs to local. governments
should not be substantiai.
Comment

PCB ll. implements many recommendations adopted by the Florida
Advisory Council on Intergovernmental. Relations based on an extensive
review or local. government retirement systems. The bill is designed
to prohibit the granting of excessive retirement benefits, one of
the major problem areas identified in the Council.'s report. By
authorizing a state agency to monitor compliance with the law,
the bill addresses another important ACIR recommendation. Under
the proposed bill, local governments are required to furnish copies
of all actuarial reviews and statements concerning their pension
plans to the monitoring agency, which is empowered to conduct its
own evaluation if a local government fails to p�ovide the data.
PCB ll also requires that retirement system financial reports be
made available to all members annually. Finally, the bill clears
up the ambiguity regarding the length of time over which unfunded
liabilities should be amortized. Each of the foregoing provisions
generally embodies an ACIR recollDDendation.
Essentially, PCB ll refines the provisions of SB 14 which passed
in the 1978 session.
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***ADDENDUM ***
Call.to order by Chairman
Subcommittee Reports

Considerat1on of the following bills:

Proposed committee Bill 14 - relating to unfair labor practices
Proposed Committee Bill i9 - relating to employee group insurance;
plans

Proposed Committee Bill flO - relating to the use of state-owned
vehicles
Proposed Committee Bill #ll - relating to local government
pension systems

HJn 14 by Representative Bm::-r�ll - relating to the number of
iu.1.l•·tilne salaried state employees
HD 45 by Representative Ready - relating to the nulllber of!
lull-time salaried state employees

Proposed Committee Bill - relating to delegation of personnel
authority

Proposed Committee Bill - relating to Senior Management Service
Proposed Committee Bill - relating to proposed Department of
Administration reorganization
Staff Presentation on Employee Benefit Funde
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Edmoud J. Gong

George s. Ling, Jr.

Harry G. Boggs
Ed Hoffman
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City of Miami Pensions
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COMMITTEE ON COMMUNITY AFFAIRS
HOUSE OF REPRESENTATIVES
STAFF ANALYSIS
February 26, 1979
PCB on

Local Government Financial
Emergencies

Companion/Similar:
Relating to: Local Government
Financial Emergencies

I.

Sponsor: Committee on
Community Affairs
Other Committees of Reference:
1.
2.

Summarv:
The purpose of the bill is:
(a) to provide a procedure for
dealing with·a local government financial emergency, should
one occur; and (b) to strengthen data gathering and financial
management practices to lessen the potential for a local
financial emergency. The bill further directs the Advisory
Council on Intergovernmental Relations to study specific
indicators which may predict potential financial emergencies.
A.

Present Situation -- Local government financial emergen
cies have become a topic of concern nationwide. In
Florida, however, there is no defined procedure for
state intervention and assistance to resolve these
emergencies. Although the state currently receives
reports from local governments under the provisions
of 218.32, accuracy and reliability of data could be
improved, so as to facilitate further analyses and
statistical comparisons.
Part VII, Chapter 112, requires local governmental
retirement systems to obtain an actuarial review every
three years, but does not specify what is to be contained
in the review.
No standard disclosure guidelines exist in rule or
Florida Law to aid local governments entering the bond
market. There is also no central location for local
government bond technical assistance.

B.

Probable Effect of Proposed Legislation -- The proposed
bill provides several indicators of a financial emergency
and authorizes the Governor to act on behalf of the
state in declaring and proposing actions to resolve the
emergency.
To facilitate improved data reliability under 218.32,
local governments are required to have year-end financial

reports completed by an independent certified public
accountant, and the report by the Department of Banking
and Finance is to be verified.
The State Board of Administration is authorized to
provide technical and advisory assistance to local
governments upon request. Such assistance will be
limited in scope, and will not interfere with services
currently provided by private fiscal agents.
The SBA,
it should be noted, currently provides these services
in relation to local government surplus funds investments.
The amendment to Part VII, Chapter 112, specifies
requirements for municipal retirement system actuarial
reviews and, further, provides that a salary increase
be considered an additional benefit.
II.

Fiscal Impact:
A complete fiscal impact statement is being prepared, and will
be presented at the March 5 committee meeting.

III.

Comments:
The Advisory Council on Intergovernmental Relations is currently
studying both the local government debt and pension areas. These
reports will be discussed at the March 2 meeting of the ACIR.
The House Committee on Retirement, Personnel and Collective
Bargaining has also been taking testimony and developing legis
lation regarding the impact of local government pension systems.

IV.

v.

Analysis prepared by:

Craig A. Dennis

Staff Director 1 s review:

1

,,,.

�.- 3-:

.iliy

William R. Kynoch �Ip;-:

END OF SESSION UPDATE
HB 1046 -- FINANCIAL EMERGENCIES AND ACCOUNTABILITY ACT
As enacted into law, this bill is a combination of the House
and Senate financial emergency bills. Essentially, the bill contains
four major subject areas:
1.
2.
3.
4.

Financial reporting;
Financial emergencies;
Special district disclosure; and
Public employee retirement systems.

1.

Financial Reporting -- This section, as enacted, contained
primarily Senate language. It establishes an information
and reporting system to monitor and assist local govern
ments in the areas of bonding, finance and auditing.

2.

Financial Emergencies -- Except for a few minor technical
changes, this section consists of House language.

3.

Special District Disclosure -- The main change in this
section provides that special districts that fail to
disclose as provided in the bill may be subjected to
administrative procedures and permits the Department of
Community Affairs to seek either injunction or a writ
of mandamus to force disclosure.

4.

Public Employee Retirement Systems -- This new section
was written by the House Retirement, Personnel and
Collective Bargaining Committee, and provides minimum
standards for the operation and funding of public
employee retirement systems, limits benefits to future
retirement system members to 100% of the average final
compensation, provides that the Division of Retirement
monitor local retirement systems or plans and establishes
a data bank for local retirement systems.
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At a meeting of the discussion group held this morning, the
following additional changes were made to the Local Government
Financial Emergencies Bill:
1.

On page 2, Section 2, line 29, the exemption will be extended

to municipalities with annual budgets of less than $100,000.
2.

On page 6, lines 15 and 16, the part which reads "by the Auditor

General or other independent certified public accountant" was
removed.
3.

Section 5 on page 7 was changed to place the Department of

Community Affairs as the agency responsible for providing technical
assistance to the local governmental units.

Subsections (a) and

(b) were removed.

The above changes will be proposed as amendments at the
full committee meeting, since there was not enough time to redraft
the bill.to incorporate the changes.

Prepared 3 /27/79
by the Committee on

Community Affairs

STATE OF FLORIDA
HOUSE OF REPRESENTATIVES
1979
IMPACT STATEMENT

PCB Local Government
Financial Emergencies
B111 Number
As

PUBLIC AND PRIVATE SECTOR IMPACTS
(See Staff Report for Narrative Summary and Statement of Purpose)

In compliance with Ru le 7.16, there· is hereby submitted (l) a fiscal note on
the above listed bill relative to the effect on revenues, expenditures, or
fiscal liability of the State, and (2) a statement of fiscal impact on local
governments, and (3) selected impacts on the private sector.
================================================================================---

I.

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:
A. Non-Recurring or First Year Start-up Effects
Indeterminable. The bill provides a method of identifying and reacting
to a local government financial emergency. Four state agencies are involved:
Auditor General, Comptroller, Department of Community Affairs, and the
Advisory Council on Intergovernmental Relations. No appropriation is needed.
B. Recurring or Annualized Continuation Effects
Indeterminable. If no financial emergencies develop, no additional costs
would be incurred. Current agency budgets will handle the program.
c.

Long Run Effects other than Normal Growth

D.

Ap propriations Consequences/Source of Funds

NA

NA
II.

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:
A. Non-Recurring or First Year Start-up Effects
Cities and special districts would incur little additional costs, if any,
by adoption of this bill. Counties that must obtain a CPA to complete
their financial report form will incur an indeterminable cost. It is
estimated that a county can expect to pay 10% of the total budget for an
audit. This figure will var� from couotv tu couoty.
B. Recurri ng or Ah nua 1 lzea Conti nuat1on Ef rects
Cities, counties, and special districts would be required to have their
financial report forms to the Comptroller completed by the Auditor General
or an independent CPA each year. The additional cost is indeterminable.
NA

III.

c.

Long Run Effects other than Normal Growth

DIRECT IMPACT ON THE PRIVATE SECTOR:
A. Direct Private Costs
None
B. Direct Private Benefits
Indeterminable. An increase in the use of CPAs by counties could result
from adoption of this bill. The nature of the impact would be as outlined
under local impact.
C. Effects on Competition, Private Enterprise and Employment Markets
Indeterminable. See local impact.

Septerrber 27, 19 79

OFFICE OF THE PRESIDENT

Mr. Jahn 'Ihornas
Executive Director
State Association of Cotmty
Ccmnissioners of Florida, Inc.
Post Office Box 549
Tallahassee, Florida 32302
Dear Mr. Tharas:
We have received nunerous ccmrents frcm a wide range of associations and organi
zations ooncem.ing the rrerits of HB 1046 (Local G:Jvemment Financial Responsi
bility Act}. Overall, these ccmrents have suggested that this is considered
rrodel legislation, which will have far reaching implications for improving the
financial oonditions of all our local goveD'lm::Ilts.
vh.ile the general puq:cse of this legislation is oonsistent with your overall
cbjectives, we understand the counties are ooncemed about a :r;:ortion of the
bill dealing with oounty audit resp:ms.ibilities. We are also concerned that
the anticipated high oost of these audits fran private firms, coupled with the
5% prop:rty cap may have caused sane unanticipated proolens within the limited
funds available to counties.
In response to your ooncern we will request that the Governor include the
oounty audit issue in the taxation session which he is expected to call sane
tine in Novenber or Cecerrber. If th.is cannot be accanplished we will call a
special session of the Iegislature to address this natter as soon as :i;:ossible.
Let us assure you that our concern is related to the :i.rrmediate financial im
pact on oounty govenment and not to the substance of the law itself. We are
particularly concerned with mat seems to be exceptionally high costs for pri
vate sector financial audits. To reduce this financial burden, we will consider
as one of the alternatives, sane type a:rrpetitive bidding procedure for counties
to procure audits fran the private sector.
Since legislative action is not available at this tine, we suggest that all
oounties delay entering into oontracts for auditing services until after the
Legislature has addressed your roncerns. We will ,;;,;ork diligently toward a
speedy solution to these natters.
Sincerely,
Philip D. Lewis, President
'!he Florida Senate

THE FLORIDA SE�ATE

•

CAPITOL

J. Hyatt Brown, Speaker
'Ihe Florida House of Pepresentatives

TALLAR.•.sSEE. FLORIDA 02'304

•

:-£:.EPHOXE '.s>04' ... ee- 517G

COMMITTEE ON COMMUNITY AFFAIRS
HOUSE OF REPRESENTATIVES
STAFF ANALYSIS
March 26, 1979
PCB

Local Government Financial
Emergencies

Companion/Similar: ________
Relating to: Local Government
Financial Emergencies

I.

Sponsor:

Committee on
Community Affairs
Other Committees of Reference:
1. None
2.

Summary:
The purpose of the bill is:
(a) to provide a procedure for
dealing with a local government financial emergency, should
one occur; and (b) to strengthen data gathering and financial
management practices to lessen the potential for a local
financial emergency. The bill further directs the Advisory
Council on Intergovernmental Relations to study specific
indicators which may predict potential financial emergencies.
A.

Present Situation -- Local government financial emergen
cies have become a topic of concern nationwide. In
Florida, however, there is no defined procedure for state
intervention and assistance to resolve these emergencies.
Although the state currently re ceives reports from
local governments under the provisions of 218.32, accuracy
and reliability of data could be improved, so as to faci
litate further analyses and statistical comparisons.
Part VII, Chapter 112, requires local governmental retire
ment systems to obtain an actuarial review every three
year s, but does not specify what is to be contained in
the review.

B.

Probable Effect of Proposed Legislation -- The proposed
bill provides several indicators of a financial emergency
and authorizes the Governor to act on behalf of the state
in proposing actions to resolve the emergency.
To facilitate improved data reliability under 218.32,
local governments are required to have year-end financial
reports completed by the Auditor General or another
independent certified public accountant, and the report
by the Department of Banking and Finance is to be verified.
The Department of Community Affairs is authorized to pro
vide technical and advisory assistance to local govern
ments upon request. Such assistance will be limited in
scope, and will not interfere with services currently
provided by private fiscal agents. DCA is currently
authorized to provide some debt management assistance
in s.163.03, Florida Statutes.

Staff Surnmary-PCB,Local
Government Finan. Emerg.
Page Two
March 26, 1979
The amendment to Part VII, Chapter 112, specifies
requirements for municipal retirement system actuarial
reviews and, further, provides that a salary increase
which is in excess of the amount assumed in the last
actuarial valuation be considered an additional benefit.
II.

Fiscal Impact:
Attached.

III.

Comments:
The Advisory Council on Intergovernmental Relations is
currently studying both the local government debt and
pension areas.
The House Committee on Retirement, Personnel and Collective
Bargaining has also been taking testimony and developing
legislation regarding the impact of local government pension
systems.

IV.

v.

Analysis prepared by:

Craig A. Dennis

Staff Director's review:

William R. Kynoch4}-�

as passed by
Committee on
PCB - Local Government Financial Emergencies - Community Affairs
3/26/79 w/amen engrosse,
A bill to be entitled
2

An act relating to financial matters pertaining·

3

to political subdivisions; amending

4

218.32, Florida Statutes; providing for submission

5

of a verified report by the Department of Banking

6

and Finance; providing for analyses of local govern

7

ment data; providing requirements for completion of

8

financial report forms; providing for submission of

9

notice of sale or official statement; creating Part

ss. 218.31 and

V of Chapter 218, Florida Statutes; creatin<]' the
11

Local Government Financfal Emergencies Act; providing

12

conditions under which a local government financial

13

emergency is declared; providing for the authority of

14
15

the Governor to resolve the financial emergency; pro
viding for audits of local governments: providing for

16

state advisory assistance; providing for a study of

17

financial emergency indicators; amending s.166.241,

18

Florida Statutes; providing for review of municipal

19

retirement systems by the Auditor General; amending

20

s.112.63, Florida Statutes, providing for content

21

of actuarial reviews; provid_ing for rejection of

22

actuarial reviews; providing an effective date.

23

24 Be It Enacted by the Legislature of the State of Florida:
25
26

Section 1.

Section 218.31, Florida Statutes, is

27 amended to read:
28

218.31

Definitions.--As used in this part, except where

29
30
31
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the context clearly indicates a different meaning:
2

(9)

"Verified report" means a report that has received

3 such test or tests by the department so as to accurately and
4 reliably present the data which has been submitted by units
5

of local government for inclusion in said report.
"Short-term debt" means any debt with a maturity

( 10)

6

7 of less than one year from the date of issuance.
8

(11)

"Revenue bonds" means any obligations issued by a

9 unit to pay the cost of a project or improve10 ment thereof or combination of one or more projects or improve11 ments thereof, and payable from the earnings of such project
12 and any other special funds authorized to be pledged as
13 additional security therefor.
(12)

14

"Limited revenue bonds" means any obligations

15 issued by a unit to pay the cost of a project or improvement
16 thereof or combination of one or more projects or improvements
17 thereof, and payable from funds, exclusive of ad valorem taxes,
18 special assessments or earnings from such projects or improve19 ments.
20

Section 2.

Subsections (1) and (2) of section 218.32,

21

Florida Statutes, are amended, and subsection (5) is added to

22

such section to read:

23

218'.32

Financial reporting; units of local government.

Every unit of local government shall submit a _copy
25 of a financial report covering their operations during the
24

(1)

26 preceding fiscal year within 180 days after the close of the
27

fiscal year.

The financial reports shall contain such informa-

28 tion and be in such form as may be required by the department7L
29 and, except for municipalities with annual budgets of less

30 than $100,000, shall be completed by the Auditor General or
31 another independent certified public accountant.
-2-
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(2)

The department shall annually file a verified

2 report, by ,June 1,1 with the Governor and Legislature showing
3 the revenues, both locally derived revenues and intergovern4 mental transfers, and expenditures of such units afta-aHy
5 add±�±ena¼-±�ems-e£-da�a-e�-anaiyses-the�ee£-as-deve¼epea-by
6 the-depa��men�.

The rep ort shall include, but not be limited

7 to, analyses of:

Local government pension plans;

8

(a)

9

(b)

Short-term debt, if any;

10

(c)

General obligation, revenue, limited revenue, and

11 s pecial assessment debt;
12

(d)

13 department.
14

(5)

Other data or analyses thereof as developed by the
Any notice of sale or official statement issued by

15

a unit of local government for the purpose of offering bonds

16

shall be filed with the Department of Banking and Finance with-

17

in 30 days after delivery of the bonds.

18

Section 3.

Chapter 218, Florida Statutes, is amended by

19

adding a new Part V, consisting of sections 218.50, 218.501,

�

218.502, 218.503, and 218.504.
PART V

21
22
23

24

LOCAL GOVERNMEN T FINANCIAL EMERGENCIES ACT
218.50

Local Government Financial Emergencies Act.

25

218.501

26

(1)

27
28

Short title�--This part shall be known as the
Purpose.--The purpose of this act is:

To preserve and protect the fiscal solvency of

units of local government.
(2)

To assist local governmental units in providing

29

their essential services without interruption, and in meeting

30

their financial obligations.

31

32

(3)

To assist units of local government through the

improvement of local financial management procedures.
-3-
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218.502

Definitions.--As used in this part, except

2 where the context clearly indicates a different meaning:
(1)

3

"Unit of local government" means a county, munici-

4 ·pality, or special district.
5

218.503

6

(1)

Determination·of Financial Emergency. -

A unit of local government shall be in a state

7

of financial emergency when any of the following conditions

a

occur:
(a)

9

Failure within the same fiscal year in which due

10 to pay.short-term loans from banks, or failure to make bond

11

debt service payments when due.
(b)

12

Failure to transfer at the appropriate time, due

13 to lack of funds.
14

1.

Taxes withheld on the income of employees; or

15

2.

Employer and employee contributions for:

16

a.

Federal Social Security; or

b.

Any pension, retirement, or benefit plan of an

17

18 employee.
(c)

19

20

Failure for one pay period to pay, due to lac k of

funds:

21

1.

Wages and salaries owed .to employees; or

22

2.

Retirement benefits owed to former employees.

23

(2)

A unit of local government shall notify the

24 Governor and the Legislative Auditing Committee when one or
25

more of the above conditions have occurred, or will occur if

26 action is not taken to assist the unit of local government.
27

(3)

Upon notification that one or more of the condi-

28

tions in 218.503(1) exists, the Governor shall have authority

29

to implement measu res as set forth in this act to resolve the

� financial emergency.

Such measures may include,

31
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but shall not be limited to:
2

Restricting the use of a local government's state

(a)

3 revenue sharing funds to the payment of outstanding debt
4 obligations.
5

(b)

Requiring approval of the local unit's budget by the

6 Governor.
7

(c)

Authorizing a state loan to the unit of local govern

8 ment and providing for repayment of same.
9

(d)

Prohibiting a unit of local government from issuing

10 bonds, notes, certificates of indebtedness, or any other form
11 of debt until such time as it is no longer subject to this
12 section.
13
14

( e)

Making such inspections and reviews of records,

15 information, reports, and assets of the unit of local govern16

ment, in which inspections and reviews the appropriate local

17

officials shall cooperate.

18

19

(f)

Establishing a Financial Emergencies Board to over-

see the activities of the local government.

20
21
22

(g)

Requiring and approving a plan, to be prepared by

23

the appropriate state agen�y in conjunction with the unit of

24

local government, prescribing actions that will cause the

25

local unit to no longer be subject to this section.

26

shall include, but not be limited to:

27

l.

Such plan

Providing for payment in full of all payments due or

28

to come due on debt obligations, pension payments, all payments

29

and charges imposed or mandated by federal or state law, and

30
31
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for all judgments and past due accounts, as priority items of

2 expenditures.
3

2.

A basis of priority budgeting or zero based budget-

4 ing, resulting in the elimination of the lowest priority items
5
6

which are not affordable.
3.

A prohibition on a level of operations which can be

7 sustained only with non-recurring revenues.
8

(i)

During the financial emergency period, the local

9 governmental unit may not seek application of laws under the

10 bankruptcy provisions of the United States Constitution except
11 upon the prior approval of the Governor.

12

218.054

I
Cessation of State Action.--T�e Governor shall\

13 have the authority to terminate all state actions pursuant to
14 this act.
15

Cessation of state action shall not occur until

the Governor is notified that the unit of local government:

16
17
18

1.

Has established and is operating an effective

19 financial accounting and reporting system.
20

2.

Has corrected or eliminated the fiscal emergency

21 conditions outlined in 218.503.
22

3.

23

Section 4.

No new fiscal emergency conditions exist.
Section ll.45(c) is relettered as (d), and

24 a new subsection (c) is created to read:
25

(c)

In addition to the conditions outlined in (b), the

26 Auditor General may audit a unit of local government when the
27

Division of Retirement determines that a local governmental

28 unit has not adequately funded its retirement system pursuant
29 to actuarial requirements as set forth in Part VII, Chapter
� 112, Florida Statutes.
31
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Section 5.
2
3

Authorization for state technical and

advisory assista_nce. -(1)

The Department of Community Affairs in cooperation

4

with the appropriate state agencies, is authorized upon request

5

to provide units of local government with technical and advise

6

assistance regarding the issuance of bonds.

7

shall include but not be limited to:
(a)

8
9

Such assistance

Training courses in debt management for local

government officials;
(b)

Advice on the use of local systems of budgeting;

12

(c)

Other assistance provided for in s.163.03,

13

Florida Statutes.

10
11

and

14

15
16

17
18

19

20
21
22
23
24

25
26

27
28
29

30
31
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accounting, auditing, and reporting to improve local financial

2 management.
3
4

Section 6.

Authorization for study of fiscal indicators.

The Florida Advisory Council on Intergovernmental Relations

5 is hereby authorized and directed to study specific indicators

6 which may predict potential financial emergencies.

Indicators

7 to be studied may include but shall not be limited to:
8

(a)

Per capita debt;

(b)

Ratio of debt to per capita income;

(c)

Property tax collection rate;

12

(e)

Ratio of debt to revenues/expenditures;

13

(f)

Ratio of debt service to revenue;

14

(g)

Trend analysis_of:

15

1.

Population and income; and

16

2.

Property valuations:

9
10
11

17

(d)

(h)

Ratio of debt to property valuation;

Ratio of pension costs to total personnel.costs.

18

The council shall file a report of its findings and recommenda-

19

tions with the Governor and Legislature by March 1, 1980.

20
21
22

Section 7.

Subsection (5) is added to s�ction 166.241,

Florida Statutes, to rean:
(5)

Nothing in this section shall be construed as

23 prohibiting the Auditor General or certified public accountant
24 from reviewing municipal retirement systems in accordance with
25 the annual postaudit of financial accounts.
26

27
28

29

Section
to read:
112.63

a.

Section 112.63, Florida Statutes, is amended

Actuarial reviews.--Each retirement system or

plan coming under the provisions of this part shall have

30
31
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regularly scheduled actuarial reviews made by an enrolled

2 actuary who is a member of the Society of Actuaries or of the
3 American Academy of Actuaries.

The actuarial review shall

4 consist of, but not be limited to, the following:
5

{l)

Ade uac

of employer and employee contribution rate

6 in meeting levels of employee benefits provided in the system
7 and chan es, if an , needed in such rates to achieve or preserv
8 a level of fundin

deemed ade uate to enable

a ment through th

9 indefinite fpture of benefit amounts prescribed by the system;
10

(2)

Valuation of present and prospective assets and

11 liabilities of the system and the extent of unfunded accrued
12 liabilities;
13

(3)

A plan to amortize any unfunded liability pursuant

14 to s. 112.64, Florida Statutes, and status of actions to reduce
15 the unfunded liability;
16

(4)

17

(5)

An explanation of actuarial assumptions; and

Significant trends of the system and the outlook

18 for the future of the system.
19 The frequency of such actuarial reviews shall be at least every

20 three years, and an actuarial opinion or statement shall be

21 required in conjunction with, and prior to, the adoption of any

22 increased benefits, including any salary increase which is in
23 excess of the amount assumed in the last actuarial valuation,
24

to be provided under the plan or system.

25

actuarial review shall be certified by the actuary making the

u

The results of each

actuarial review and shall be filed within 60 days thereof
The

27

with the Administrator of the retirement system or plan.

28

Division of Retirement shall reject any actuarial review that

29

does not contain the information required in this section.

30

Thereafter, the results of such actuarial review shall be made

31

-9-

available for inspection to the members of the particular
2 retirement system or plan upon request.

Additionally, each

3 retirement system or plan covered by this part which is not
4 administered directly by the Department of Administration
5 through the Division of Retirement shall furnish a copy of each

6 actuarial review to the Division of Retirement within 60 days
7 of receipt from the actuary.
8
9

Section

9.

This act shall take effect October 1, 1979.

10
11
12
13
14
15

16
17

18
19
20
21
22

23
24

25
26
27
28
29

30
31
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HB 1569
Last year the Committee passed SB 14 which regulated public
pension systems.

HB 1569 essentially corrects ambiguities in SB 14,

Chapter 78-170, Laws of Florida.

Most basically, the bill provides

for reporting and prescribes minimum standards for actuarial reports
and the financial security of pension.plans.

The bill�like SB 14

which was passed last,year provides that for new members employed
after January 1, 1980 the pension benefits plus social security
shall not exceed 100% of the members average final compensation. *
It also provides a uniform definition of disability for new members,
a definition which is more liberal than the criteria applied by
the social security system for disability eligibility.

*However, it does not limit cost of living increases

reproduced by
FLORIDA STATE ARCHIVES
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CHANGES IN THE FINANCIAL EMERGENCIES BILL
A discussion group consisting of Rep. Dyer, Rep. Mica,
Rep. Patchett, Rep." Plummer, and Rep. Price, along with representa
tives of the Florida League of Cities and State Association of County
Commissioners, met on Tuesday, March 20, 1979, to review the pro
posed Local Government Financial Emergencies bill.

The following

changes were made:
Section l.

The term "self-liquidating" was removed from

the definition of revenue bonds.

This was per the suggestion of

William Sweeney, director, Division of Bond Finance.
Section 2.

In the amendments to 218.32, the language was

changed to exempt only municipalities with annual operating budgets
of less than $50,000 from hav�ng their annual financial report forms
completed by the Auditor General or other independent certified
public accountant.

Units of local government are now required in

this section t� file any notice of sale or official statement with
the Department of Banking and Finance.

This was formerly in section

5.

Sectiqn 3.

In this section, 218.503 has been reworded slightly

to remove the necessity for a "Declaration of Financial Emergency"
by the Governor.

A unit of local government is simply in a state

of financial emergency, and must notify the Governor and Legislative
Auditing Committee, when one or more of the conditions in 218.503(1)
have occurred, or will occur if action is not taken to assist the
unit.
218.504
altered

Cessation of State Action.

This section was

to allow the Governor to terminate all state actions taken

pursuant to the act when he is notified by the Auditor General or
other independent certified public accountant that a unit of local
government is no longer in a financial emergency as defined in
the act.
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Section 4.

The language which authorized the Auditor

General to audit a unit of local government that had its bond rating
lowered by one of the major bond rating agencies was removed.
Section 5.

(old)

The previous Section 5, providing for

minirnwn disclosure guidelines and standard bond bid forms, has been
removed.

All the other sections have been renumbered accordingly.
Section 5.

(new)

No change has been made, pending

clarification of current responsibilities for such assistance.
Section 6.

No change.

Section 7.

No change.

Section 8.

No change.

Section 9.

No change.
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between
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strike
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(4)

Nothing herein shall prohibit a retirement system or plan

from containing additional criteria or standards for determining
disability retirement eligibility which are more restrictive than
those required by this act.

l\1r. _____________ moved the adoption of the amendment,
which was adopted.
Form H- 62

which failed of adoption.

FISCAL NOTE
HB 1569
The Division of Retirement to effectively administer
the provisions of this act will require increased appropria
tions. It is recommended that one enrolled actuary should
be added to the Division's staff and two actuarial assistants,
retirement analysts, to assess local actuarial reports and
pension systems.
APPROXIMATE BIENNIAL COSTS:

July 1, 1979-80

July 1, 1980-81

Salaries for additional
staff

$83,000

$87,000

Expenses (approx. 75% for
actuarial services that
the Division will be reim
bursed by municipalities
or Comptroller from revenue
funds)

oco

$27,000

$48,000

$6,000

$200

Data Processing

$15,000

$16,000

TOTAL

$131,000

$151,200

Estimated Biennial Cost
for Division of Retirement:

* * *

$282,200

Local governments may be required to appropriate additional
funds to comply with the provisions of this bill. However,
regular actuarial reviews and amortization of unfunded liabilities
are currently required by Part VII of Chapter 112, F.S. Hence,
increased costs to local governments should not be substantial.

LIMITATION OF BENEFITS
112.65
ALTERNATIVE APPROACHES
A.

Staff Compromise
1.

Summation of provisions
This approach possesses simplicity and provides that if a
member does not receive social security benefits, his pension
benefit shall be limited to 100 percent of his average final
compensation. -or- If a member receives social security benefits,
the sum of his primary social security benefit, plus his pension
benefit shall not exceed 100 percent of average final compensa
tion.
The limitation of benefits provisions does not apply to current
members or post retirement cost-of-living increases.

2.

Rationale

An employee who retires at 100% of average final compensation,
an accomplishment which applies to virtually no workers employed
in the private sector, results in an employee receiving a higher
disposable income subsequent to retirement than while the employee
is working.
a.

The employee is no longer making retirement or social security
contributions.

b.

Social security is tax-exempt.

c.

Federal law contains provisions for tax breaks at age 65,
or earlier, if the employee retired from a public pension
plan.

d.

Dependents, i.e., children, are generally economically
independent at retirement.

Social security income for retirees is a publicly supported
pension and therefore should be added to the employee's public
pension benefit as a component in the limitation of benefits
cap. (While employees may contribute to the social security
system, they do not "pay" for their social security benefits.
If they did, the social security system would be financially
sound instead of approaching insolvency.)

. Page two
B.

Staff Compromise Plus Social Security Exclusion
1.

Amendment
On page 9, line 11, a new subsection (3), and insert:
"(3) As used in this section the term "social security
benefits" shall not apply to social security benefits if
all of the member's social security credit is earned ex
clusively through nongovernmental employment."

2.

Rationale
If the member earns all of his social security credit through
nongovernmental employment he should not have his social
security benefits calculated into. public pension retirement
income.

c.

Social security benefits are based on (1) qua.rters of credit,
and (2) the employee's career average minos his lowest 5 years.
Therefore, it is virtually impossible to extrapolate how much
of an employee's social security benefit results from public
employment and private employment for employees who have
participated in social security through both government and
private sector employment.
Limitation of Benefits Concept in House Bill
1.

Sununation
As passed in CS/HB 1569, the limitation of benefits provisions
looked at whether an employee was eligible to receive social
security at age 62. It has been subsequently determined by the
House staff that the significant factor is actual receipt of
social security benefits, regardless of age. Therefore, if the
House concept is adopted by the Conference Committee, we recom
ment the attached revised version.
A central element of the House concept expressed in CS/HB 1569
is linking an employees average final compensation to the change in
the consumer price index from the date in which he retires to
the date in which he receives social security benefits.

2.

Example
Say member retires at age 52. He receives his social security
benefit at age 62. Let's say his pension benefit is $10,000
and his average final compensation was $12,000. Let's say
inflation--the change in the consumer price index--is around 8%
a year.
We index his average final compensation (AFC) and multiply his
$12,000 AFC times 1.8 (one plus 80%), and his new ceiling at
age 62 would be $21,600. We look at real dollars, buying power,
rather than nominal dollars.
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3.

Other Considerations
a.

If the preceeding concept is adopted, the Conference
Committee should address also the exclusion of social
security benefits when the social security benefit is
earned entirely through nongovernmental employment.

b.

A retiree-is market basked of goods and services
is considerably different than the market basket of an
urban family. Therefore, retirees experience a different
change in their actual cost-of-living than the rate reported
by the U.S. Department of Labor; hence, it may be appropriate
to index AFC by a fraction -- say, .50 or .75 -- of the
percentage change in the cost-of-living reported by the
Department of Labor .
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(a)

If such member does not receive social s ecurity benefits. his

oension benefit shall not exceed 100 percent of this average
comoensation.

(bl

final

If such member receives social. security benefits within the

sum of the member's pension
benefit and the orimary social security benefit the member �eceiyes
calendar year in which he retires. the

shall not exceed 100 oercent of the member's average final compensation,
(cl

If such member retires before he

is eligible to receive sociaJ

security benefits or does not elect to receive social security benefits
in the calendar year in which he retires, the member's oension benefit

shall not exceed 100 percent of the member's average final compensation.

Upon receiving his primary social security be ne fit, the sum of the

member's pension benefit and his primary social

security benefit shall

not exceed 100 oercent of the member's averaqe final comoensation

multiplied bv the sum of one plus the percentage chanqe in the Consumer
�fr. _____________ moved the adoption of the amendment,
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primary social security benefit.

RE'fiREMENT· PROVISION'S" HB. 1046
STAFF RECOMMENDED COMPROMISE

112.61
Acceptance of technical amendment to legislative intent proposed
by House.
112.625
Acceptance of recommended definitions proposed by the House,
defining retirement system or plan, plan administrator, enrolled
actuary, governmental unit, pension or retirement benefit, and
statement value. The definition of average final compensation
has been moved to the section on limitation of benefits.
112.63
Acceptance of House provisions relating to actuarial reports
with acceptance of the Senate provisions relating to rejection
of actuarial reports based on specious techniques or assumptions
or erroneous conclusions. Also, acceptance of Senate provisions
relating to membership data.
112.64
Acceptan�e of House provisions with minor technical--not substantive-
changes.
112.65
Modification of House provisions essentially eliminating indexing
and social security exclusions.
112.656
Acceptance of House provisions relating to fiduciary duties with
minor technical changes.
112.657
Elimination of section containing House disability provisions.
(Senate did not address disability determination.)
112.658
Acceptance of House provisions monitoring Division of Retirement
by the Auditor General.
112.66
Elimination of substantial rewording of s. 112.66 by the House,
preserving current statutory provisions.

112.665

Acceptance of Senate provisions providing for a data bank on
local retirement systems and provisions relating to powers and
duties of the Division of Retirement.
121.135

Repealing this section which provides for annual reports by the
Division replacing requirements with preceding section.
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PCB Local Government
Financial Emergencies
Bill Number
As

197 9
IMPACT STATEMENT

PUBLIC AND PRIVATE SECTOR IMPACTS
(See Staff Report for Narrative Summary and Statement of Purpose)

I n compliance w ith Rule 7.16, there is hereby submitted (1) a fiscal note on
the above listed bill relative to the effect on revenues, expenditures, or
fiscal liability of the State, and (2) a statement of fiscal impact on local
governments, and (3) selected impacts on the private sector.
I.

FISCAL IMPACT ON STATE AGENCIES /STATE FUNDS:
A. Non-Recurring or First Year Start- up Effects
Indeterminable. The bill provides a method of identifying and reacting
to a local government financ�al emergency. Four state agencies are involved:
Auditor General, Comptroller, Department of Community Affairs, and the
Advisory Council on Intergovernmental Relations. No appropriation is needed.
B . Recurring or Annualized Continuation Effects
Indeterminable. If no finaµcial emergencies develop, no additional costs
would be incurred. Current agency budgets will handle the program.
c • . Long Run Effects other than Normal Growth
NA
O.

Appropriations Consequences/Source of Funds

NA
II.
• I

Serles

/'Z

Carton

9 f, J

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:
A. Non-Recurring or First Year Start-up Effects
Cities and special districts would incur little additional costs, if any,
by adoption of this bill. Counties that must obtain a CPA to complete
their financial report form will incur an indeterminable cost. It is
estimated that a county can expect to pay 10% of the total budget for an
audit. This figure�?ill var� from counti to county.
B. Recurring or nunua11zet1 C.Jntinuat1un Ef tects
Cities, counties, and special districts would be required to have their
financial report forms to the Comptroller completed by the Auditor General
or an independent CPA each year. The additional cost is indeterminable.

NA

III.
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c.

Long Run Effects other than Normal Growth

DIRECT IMPACT ON THE PRIVATE SECTOR:
A. Direct Private Costs

None

B. Direct Private Benefits
Indeterminable. An increase in the use of CPAs by counties could result
from adoption of this bill. The nature of the impact would be as outlined
under local impact.
c. Effects on Competition, Private Enterprise and Employment Markets
Indeterminable. See local impact.
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SB 592

By Senator Lewis. et.al.
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Florida does not collect complete and reliable data concerning the financial
condition of local governments and is, therefore, unable to detennine if any
units are in financial trouble. This bill would establish a monitoring
mechanism designed to assist local units in the management of their finances.
The bill addresses several areas of reporting and management.

A. Present Situation:

8. Effect of Proposed Changes:

Annual audits are required of
all governmental entities. The
Auditor General audits state
agencies, school districts,
community colleges, and counties.
These audits should be done with
in one year after the fiscal year
ends. All other entities must
have an independent CPA conduct
an audit within six months.

Would require the submission of
independent audits to the Auditor
General within seven months of the
end of the fiscal year. If a local
government failed to comply, state
funds would be withheld or. if
appropriate, a bill to dissolve the
entity would be prepared. The Auditor
General, every two years, would make
a perfonnance audit of the reporting
system established by this bill.

Section 1. Local Government Audits (Pp 3-6)

Sections 2& 3,

Local Retirement Systems (Pp 6-10)

Constitutional and statutory
provisions require retirement
systems to be actuarially sound.
Actuarial reviews must be sub
mitted every three years or
prior to an increase in benefits.

Sections 4 & 5.

Reviews would contain specified data.
The maintenance of certain infonna
tion relative to the retirement
system would be required. Benefits
could not be increased prior to
issuance of an impact statement. If
required actuarial reviews or impact
statements were not submitted, or if
the Division of Retirement found that
the actuarial assumptions were un
sound, the division would perform the
review or prepare the statement and
bill the unit. The Division of
Retirement would maintain a computer
ized data information system, comment
on actuarial reviews, conduct studies,
and suggest means of improving the
system.

Financial Reporting System (Pp 10-15)

Local units submit a financial
questionnaire to the Comptroller
for use in the Local Government
Financial Report. Because this
questionnaire is submitted prior
to audit completion and may be
prepared by clerical personne1

Data submitted to the Comptroller
would be submitted upon completion of
the audit by an independent CPA and
would contain infonnation adequate
for the Department of Banking and
Finance to assess the financial
condition of the ·entity. Failure to
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unfamiliar with the data, the
information often is inaccurate.
The Department of Conmunity
Affairs studies local govern
ments and is required to pre
pare a census of local govern
ment which indicates population,
assessed valuation of taxable
property, and revenues.

SB 592 ·
By Senator Lewis, et.al.

comply would result in the withholding
of funds or preparation of a bill to
dissolve the unit of local government
The bill would be prepared by the
Legislative Auditing Conmittee and
would provide for the disposition of
assets and protection of creditors.
The committee would publish notice of
intention to seek enactment of the
bill and would deliver it to the
presiding officer of each house for
introduction. The department would
prepare a report showing revenues,
expenditures, retirement infonnation,
and bonded indebtedness. The Depart
ment of Coimtunity Affairs would study
the financial conditions of a local
government if recoll1llended by ACIR.
The census would be prepared to
facilitate comparisons of local
governmental entities.

Sections 6 &7. Loca1 Government Bond Finance ( Pp 15-17)

The state does not have adequate
information on local bonded
indebtedness. Technical assist
ance in the purchase of bonds or
debt management is not available
from the state.

The Division of Bond Finance, Depart
ment of General Services, would help
local units p.1an and prepare bond
issues and would gather data, provide
information on bond issues, study
methods of reducing costi, and puhlish
a newsletter. Each local unit would
submit data relative to outstanding
and new bond issues and verify the
division's information twice yearly.
Noncompliance would result in the
withholding of funds or preparation
of a bill to dissolve.

Sections 8&9. Local Government Financial Emergency (Pp 17-20)

Financial emergency is not defined.
There is no procedure for the
state to follow in the event of a
financial emergency.

Would define emergency as the failure
or impending failure of an entity to
meet certain obligations. Would
empower the Governor to declare a
financial emergency and prescribe
measures to resolve it. The Governor
would rescind the declaration when
the Auditor General detennines the
emergency conditions have passed.
Would authorize the Auditor General
t o review a unit's financial systems
if its bond rating is lowered or if
its retirement system is not properly
funded.

Section 10. Special District Disclosure (Pp 20-21)

Special districts are required
to file annual audits with the
Comptroller. There is no
assurance that all districts
comply.

Copies of documentation creating the
district would be filed with appro
priate counties and with the Auditor
General. This would provide a means
of assuring that districts submit
audits as required. If a district
failed to comply, the state would
withhold funds or a bill to dissolve
would be prepared.
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II. ECONOMIC IMPACT AND FISCAL NOTE:
A. Public:

There should be no direct cost to the public in the implementation of SB 592.
The bill would allow the state to withhold funds or prepare a bill to dissolve,
but this would occur .2!!.lt if the local governmental entity failed to comply
with the law. In the event of preparation of a bil1 to dissolve, provision
must be made for the disposition of assets and the protection of creditors.
There would be an.unquantifiable benefit if the financial reporting system
provided a warning of financial instability or impending instability. In
that event, corrective measures could be taken to avoid a crisis situation.
B.

Government:

Passage of SB 592 would have an economic impact on local units of government.
Any local entity which currently is not complying with the law would have to
start. There should be little cost involved in the submission of required
data to the appropriate agency. Counties would be required to have an audit
completed within six months of the fiscal year's end. If this audit is not
performed by the Auditor General, it would be completed by an independent
CPA. The Department of Banking and Finance reports the following costs to
counties which currently have independent CPAs perform audits:
Alachua
Dade
Volusia

$ 32,500
$215,000
$ "45,000

Section 3, which would prescribe the duties of the Division of Retirement,
and section 6, which would prescribe duties of the Division of Bond Finance,
contain provisions which could result in the saving·of an undeterminable
amount of money for the local governments. The Division of Retirement would
provide technical assistance to the administrators of retirement systems
and would study the advantages and disadvantages of consolidation of retire
ment systems. The Division of Bond Finance would ass1st local units in the
planning and preparation of new bond issues in order to reduce the cost of
issuance and would work to i�1prove the market for local bond issues.

Section 13 contemplates the need for additional funds and positions for
affected state agencies, Estimates of the increases necessary are indicated
below:
Division of Retirement

Department of Community Affairs
Division of Bond Finance

TOTAL

FUNDS NEEDED
FY 1979-81

POSITIONSREQUIRED

$ 471,163

7

112,005

3

500,000

.J.Q_

$1,083,168

20

Auditor General Ernest Ellison estimates a cost of approximately $150,000
to conduct the perfonnance audit required every two years. The Auditor
General has requested 60 additional positions to be phased in over a two
year period and would need $1,348,110 in additional salary appropriations
for the biennium. Approval of the request would enable him to audit counties
on a more timely basis and would eliminate the need for counties to employ
independent CPAs.

... -

___

SENATE STAFF ANALYS'IS ANO ECONOMIC IMPACT STATEMENT
Analyst: Becia
SB 592
Staff Director: Overstreet
By Senator Lewis, et.al.
Subject: Review and Management of
Government Finances
III. COMMENTS:

Section 1 would require counties to be audited within six months after the end
of the fiscal year. Current law requires the Auditor General to audit counties
and provides that the audits should be performed within 12 months. However,
adequate staff are not available and some audits have been completed several
years after the end of the fiscal year. Certain counties also have independen
CPAs perform audits because of the lateness of the Auditor General's audits.
Section 1 also requires local units to file audits with the Auditor General.
No provision is m�de for review of those audits by the Audit�r General.

Section 2 authori�es the Division of Retirement. to perform actuarial reviews
in certain circum�tances and bill the governmental entity. If the entity
fails to pay, the Comptroller would pay the bill from funds payable to the
entity. There is no provision for collecting funds from an entity which has
no funds due and which fails to pay the division i.e. special tax districts
with retirement funds. Section 2 also contains no requirement that a retire
ment system periodically report to its members on the financial condition of
the retirement fund .

If the Local Government Financial Report prepared by the Comptroller contains
data relative to revenues, expenditures, retirement systems, and bonded
indebtedness, as it would according to section 5, preparation by the Oepar1Jlle,t
of Community Affairs of a census containing similar information as provided
in section 4 would be duplicative.

The definition of "financial emergency" in section 8 could be amended to
include budget deficits in consecutive fiscal years, material deviation from
established accounting and auditing practices, the ·existence of serious
actuarial problems in a retirement system, or the likelihood that a govern
ment's financial problems will adversely affect other local governments or
the state. For example, a financial emergency in a county could adversely
affect the ability of a municipality in the county to float b�nds. Section
8 authorizes the Governor to establish a Financial Emergencies Board, but
provides no guidelines relative to its constitution. ·This section also
allows the Governor to requir.e an "appropriate state agency" to work with
the local unit to eliminate the crisis. It may be feasible to have the board
perform this function.
Section 9 authorizes the Auditor General to review the financial systems of
a unit of local government if the bond rating of that unit is lowered. Bond
ratings, however, are issued on types of bonds (general obligation or
revenue) and not on governmental entities. The lowering of a bond rating
does not necessarily indicate that the financial condition of the unit of
government has deteriorated.

IV.

AMENDMENTS: None

REVISED: April 23, 1979
UATE: April 19, 1979
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SB 592
By Senator Lewis, et.al.

SUMMARY:
Florida does not collect complete and reliable data concerning the financial
condition of local governments and is, therefore, unable to determine if any
units are in financial trouble. This bill would establish a monitoring
mechanism designed to assist local units in the management of their finances.
The bill addresses several areas of reporting and management.
A.

Present Situation:

Section 1.

B. Effect of Proposed Changes:

Local Government Audits (Pp 3-6)

Annual audits are required of
all governmental entities. The
Auditor General audits state
agencies, school districts,
community colleges, and counties.
These audits should be done with
in one year after the fiscal year
ends. All other entities must
have an independent CPA conduct
an audit within six months.

Would require the submission of
independent audits to the Auditor
General within seven months of the
end of the fiscal year. If a local
government failed to comply, state
funds would be withheld or, if
appropriate, a bill to dissolve the
entity would be prepared. The Auditor
General, every two years, would make
a performance audit of the reporting
system established by this bill.

Sections 2 & 3." Local Retirement Systems (Pp 6-10)

Constitutional and statutory
provisions require retirement
systems to be actuarially sound.
Actuarial reviews must be sub
mitted every three years or
prior to an increase in benefits.

Reviews would contain specified data.
The maintenance of certain informa
tion relative to the retirement
system would be required. Benefits
could not be increased prior to
issuance of an impact statement. If
required actuarial reviews or impact
statements were not submitted, or if
the Division of Retirement found that
the actuarial assumptions were un
sound, the division would perform the
review or prepar� the statement and
bill the unit. The Division of
Retirement would maintain a computer
ized data information system, comment
on actuarial reviews, conduct studies,
and suggest means of improving the
system.

Sections 4& 5. Financial Reporting System (Pp 10-15)

Local units submit a financial
questionnaire to the Comptroller
for use in the Local Government
Financial Report. Because this
questionnaire is submitted prior
to audit completion and may be
prepared by clerical personnel

Data submitted to the Comptroller
would be submitted upon completion of
the audit by an independent CPA and
would contain information adequate
for the Department of Banking and
Finance to assess the financial
condition of the entity. Failure to

',
.
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unfamiliar with the data, the
information often is inaccurate.
The Department of Conmunity
Affairs studies local govern
ments and is required to pre
pare a census of local govern
ment which indicates population.
assessed valuation of taxable
property, and revenues.
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By Senator Lewis, et.al.

comply would result in the withholding
of funds or preparation of a bill to
dissolve the unit of local government
The bill would be prepared by the
Legislative Auditing Conmittee and
would provide for the disposition of
assets and protection of creditors.
The committee would publish notice of
intention to seek enactment of the
bill and would deliver it to the
presiding officer of each house for
introduction. The department would
prepare a report showing revenues,
expenditures, retirement information,
and bonded indebtedness. The Depart
ment of Community Affairs would study
the financial conditions of a local
government if recommended by ACIR.
The census would be prepared to
facilitate comparisons of local
governmental entities.

Sections 6& 7. Local Government Bond Finance (Pp 15-17)

The state does not have adequate
information on local bonded
indebtedness. Technical assist
ance in the purchase of bonds or
debt management is not available
from the state.

The Division of Bond Finance, Depart
ment of General Services, would help
local units p1an and prepare bond
issues and would gather data, provide
information on bond issues, study
methods of reducing costs, and publish
a newsletter. Each local unit would
submit data relative to outstanding
and new bond issues and verify the
division's information twice yearly.
Noncompliance would result in the
withholding of funds or preparation
of a bill to dissolve.

Sections 8& 9. Local Government Financial Emergency (Pp 17-20)

Financial emergency is not defined.
There is no procedure for the
state to follow in the event of a
financial emergency.

Section 10.

Would define emergency as the failure
or impending failure of an entity to
meet certain obligations. Would
empower the Governor to declare a
financial emergency and prescribe
measures to resolve it. The Governor
would rescind the declaration when
the Auditor General determines the
emergency conditions have passed.
Would authorize the Auditor General
to review a unit's financial systems
if its bond rating is lowered or if
its retirement system is not properly
funded.

Special District Disclosure (Pp 20-21)

Special districts are required
to file annual audits with the
Comptroller. There is no
assurance that all districts
comply.

Copies of documentation creating the
district would be filed with appro
priate counties and with the Auditor
General. This would provide a means
of assuring that districts submit
audits as required. If a district
failed to comply, the state would
withhold funds or a bill to dissolve
would be prepared.

I.JM I t.

111;' I I I

I ;, ,

I ;I I ::!

ktVl�tU:

Page

Apn I �J, 1979

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

Analyst: Becia
Staff Director: Overstreet
Subject: Review and Management of
Government Finances

3

SB 592
By Senator Lewis, et.al.

II. ECONOMIC IMPACT AND FISCAL NOTE:
A. Public:

There should be no direct cost to the public in the implementation of SB 592.
The bill would allow the state to withhold funds or prepare a bill to dissolve,
but this would occur only if the local governmental entity failed to comply
with the law. In the event of preparation of a bill to dissolve, provision
must be made for the disposition of assets and the protection of creditors.
There would be an.unquantifiable benefit if the financial reporting system
provided a warning of financial instability or impending instability. In
that event, corrective measures could be taken to avoid a crisis situation.
8.

Government:

Passage of SB 592 would have an economic impact on local units of government.
Any local entity which currently is not complying with the law would have to
start. There should be little cost involved in the submission of required
data to the appropriate agency. Counties would be required to have an audit
completed within six months of the fiscal year's end. If this audit is not
performed by the Auditor General, it would be completed by an independent
CPA. The Department of Banking and Finance reports the following costs to
counties which currently have independent CPAs perform audits:
Alachua
Dade
Volusia

$ 32,500
$215,000
$ 45,000

Section 3, which would prescribe the duties of the Division of Retirement,
and section 6, which would prescribe duties of the Division of Bond Finance,
contain provisions which could result in the saving·of an undeterminable
amount of money for the local governments. The Division of Retirement would
provide technical assistance to the administrators of retirement systems
and would study the advantages and disadvantages of consolidation of retire
ment systems. The Division of Bond Finance would assist local units in the
planning and preparation of new bond issues in order to reduce the cost of
issuance and would work to improve the market for local bond issues.

Section 13 contemplates the need for additional funds and positions for
affected state agencies, Estimates of the increases necessary are indicated
below:
FUNDS NEEDED
FY 1979-81

POSITIONS
REQUIRED

$ 471,163

7

Department of Community Affairs

112,005

3

Division of Bond Finance

500,000

.J.Q_

Division of Retirement

TOTAL

$1,083,168

20

Auditor General Ernest Ellison estimates a cost of approximately $150,000
to conduct the performance audit required every two years.
II.

COMMENTS:

Section l would require counties to be audited within six months after the end
of the fiscal year. Current law requires the Auditor General to audit counties
and provides that the audits should be performed within 12 months. However,
adequate staff are not available and some audits have been completed several
years after the end of the fiscal year. Certain counties also have independent
CPAs perform audits because of the lateness of the Auditor General's audits.
Section 1 also requires local units to file audits with the Auditor General.
No provision is mpde for r�view of those audits by the Auditor General.

DATE April 19, 1979

RE�ISED: April 23, 1979
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Section 2 authorizes the Division of Retirement to perform actuarial reviews
in certain circumstances and bill the governmental entity. If the entity
fails to pay, the Comptroller would pay the bill from funds payable to the
entity. There is no provision for collecting funds from an entity which has
no funds due and which fails to pay the di.vision i.e. special tax districts
with retirement funds. Section 2 also contains no requirement that a. retire
ment system periodically report to its members on the financial condition of
the retirement fund.

If the Local Government Financial Report prepared by the Comptroller contains
data relative to revenues, expenditures, retirement systems, and bonded
indebtedness, as it would according to section 5, preparation by the Deparbnent
of Community Affairs of.a census containing similar information as provided
in section 4 would be duplicative.

The definition of "financial emergency" in section 8 could be amended to
include budget deficits in consecutive fiscal years, �aterial deviation from
established accounting and auditing practices, the existence of serious
actuarial problems in a retirement system, or the likelihood that a govern
ment's financial problems will adversely affect other local governments or
the state. For example, a financial emergency in a county could adversely
affect the ability of a municipality in the county to float bonds. Section
8 authorizes the Governor to establish a Financial Emergencies Board, but
provides no -guidelines relative to its constitution. This section also
allows the Governor to require an "appropriate state agency" to work with
the local unit to eliminate the crisi�.
* It may be feasible to have the board
perform this function.

Section 9 authorizes the Auditor General to review the financial systems of
a unit of local government if the bond rating of that unit is lowered. Bond
ratings, however, are issued on types of bonds (general obligation or
revenue) and not on governmental entities. The lowering of a bond rating
does not necessarily indicate that the financial condition of the unit of
government has deteriorated,

. rv.

AMENDMENTS:

#1 by Governmental Operations:
Technical amendment made necessary by amendment #2.

#2 by Governmental Operations:
Deletes the requirement that the Auditor General make postaudits of county
agencies.

#3 by Governmental Operations:
Requires the Auditor General, in conjunction with the Board of Accountancy, to
review audits completed by independent CPAs.
#4 by Governmental Operations:
Technical amendment deleting superfluous language.

#5 by Governmental Operations:
Strikes the requirement that the Department of Community Affairs conduct
studies only upon the recommendation of the Advisory Council on Inter
governmental Relations.

#6 by Governmental Operations:
Strikes the requirement that certain forms be completed by independent CPAs.
#7 by Governmental Operations:
Strikes the requirement that certain forms be completed by independent CPAs.

I
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst: Becia
Staff Director: Overstreet
Subject: Review and Management of
Government Finances

SB 592
By Senator Lewis. et.al.

#8 by Governmental Operations:
Deletes authorization for the Division of Bond Finance to charge fees for
services.

#9 by Governmental Operations:
Inserts a new section 8 consisting of language similar to HB 1046 and provides
a means of determining the existance of a state of financial emergency and
prescribes certain measures to be taken in such an event. Authorizes ACIR
to study fiscal indicators.
#10 by Governmental Operations:
Strikes section 9.
#11 by Governmental Operations:
Requires that a copy of a complaint relating to bond validation of independent
special districts be served on the Department of Banking and Finance.
#12 by Governmental Operations:
Changes effective date from October 1, 1979, to July 1, 1979.
#13 by Governmental Operations:
Title amendment to conform title to Amendment #3.
#14 by Governmental Operations:
Title amendment to conform title to amendment #8.
#15 by Governmental Operations:
Title amendment to conform title to amendment #9.

#16 by Governmental Operations:
Title amendment to conform title to amendments #10 and'#ll.

LOCAL GOVERNMENT FINANCIAL REPORTING SYSTEM
SUMMARY - SB 592
1.

Local Government Audit Program (Section 01)
Purpose:

reproduced by
FLORIDA STATE ARCHIVES
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1.

All units of local government are required to be independently
audited . ( � I--,,)

2.

The Auditor General is required to audit state agencies, school
districts, community colleges, and counties. All other units of
government are required to be audited by an outside independent
certified public accountant. ( � /..-.,)

3.

Audits performed by the Auditor General should be performed within
12 months after the end of the fiscal year, all other audits must
be performed within 6 months. C � '--)

4.

All audits not performed by the Auditor General shall be submitted
to the Auditor General no more tha�ths after the close of
the fiscal year. ( � p,,.,,.p-,.t)

5.

Failure to comply with the above provisions will cause all state
revenues to be withheld and dissolution of the local unit where
appropriate. ( /YlMv P-,, r,;,_.i,)

Auditor General Post Audit (Section 01)
Purpose:

3.

To ensure that all units of local government who are entrusted with
spending public tax monies are independently audited on a professional
and timely basis.

To provide an initial review as to the efficiency and effectiveness of the
information and reporting system. Further, to provide a continuing review
of this system to ensure its creditability.
1.

Every �ars the Auditor General shall do a performance audit
of the local government reporting system. ( ni.c.., t..rp,-,,/)

2.

The Auditor General shall make recommendations as to how this system
can be improved ar\91 how costs can be lowered. ( Hll,.,,v 14,,,p�)

Local Government Reporting - Retirement Systems (Sections 02 & 03)
Purpose:

To ensure that all local retirement systems are in compliance with the
constitutional and statutory provisions which require each retirement
system to be actuarially sound.
1.

All local retirement systems shall submit to the state an actuarial
review of their system at least every three years and whenever there
is a change in benefits. (�I-)

2.

The actuarial review shall be filled out by an independent certified
actuary and it shall contain information concerning the adequacy of
employer and employee rates in meeting benefit payments, steps if
any required to amortize the unfunded liabilities over a 40 year
period, and the valuation of present and prospective assets and
liabilities of the system. (. �)

3.

No unit of local government shall agree to an increase in retirement
benefits unless the administrator of the system issues a statement
of actuarial impact of the proposed change and shall also indicate
that the proposed changes are in compliance with the Constitution
and Statutes. ( IAlw- /J_.p �)

4.

The Division of Retirement should maintain complete information on
all local retirement systems, receive and comment on all actuarial
reviews, maintain a continuing review of all retirement systems,
provide technical assistance, issue an annual report on its activities
and findings. ( � J �)

Loeb Rhoades, Hornblower & Co.
Fourteen Wall Street
New York, N. Y. 10005
(212) 577 7000

Please address reply to:
638 Lewis State Bank Building
Tallahassee, Florida 32301
(904) 224-0819
April 2, 1979
'

Honorable Philip Lewis
President
The Florida Senate
409 Capitol
Tallahassee, Florida 3 2 3 04
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to your request, I
proposed
SB 592 and another version of the same proposed Bill. The
following comments are submitted for your. considerati�n:
Although my comments will generally be limited to the
portions of this proposed legislation which directly deai
with bond financing, a few of the following suggestions
pertain to related areas which I deem to be significant to
the issuance of bonds and the maintenance of sound public
credit (which is, obviously, essential to the economical
operation of bond programs).
As noted in my previous comments to you about this sub
ject, some of the most effective steps that can be taken are
also among the least "glamorous", particularly in obtaining
current and accurate information.
(1) The proposed Bill appropriately places a time limit
upon the completion of post-audits of public bodies which are
required to be.audited by independent C.P.A.'s. However, no
·
such specific time limit a ears t
�
o au its by the Au itor General• This is especially signifi� <t..
cant as to audits of Counties.
.
��
There. should be a reasonable and uniform time limit for
'-'��
completion of all such audits, with Q further provision that�
�� ��
any governmental unit required to be audited by the Auditor
? �
General shall be audited by an independent C.P.A., within the
�
same required time limit, if the Auditor General is unable
to complete such audit within the required time. The discretion can be left with the Auditor General either to (a)
perform the audits for which he is primarily responsible
within the required time, or (b) determine at the conclusion

�N. - ��
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of each fiscal period that the Auditor General's office cannot
do so and that an independent audit is, therefore, required.
Many County audits are now completed at least turee years
after the _period being auditedJ which is useless for bonding.
purposes (and for most other purposes). If the Auditor General's
office does not have sufficient resources to perform all required
audits within the time required by law, outside C.P.A. firms
should be utilized for this purpose, rather than permitting
the audits to be delayed.

�•

(2) The Senate version of Section 6 of the Bill, relating
to proposed duties of the Division of Bond Finance, is prefer
able to the other version which I have seen in that authority
to assist local governments with the marketing and sale of bonds
has been omitted. However, the latest Senate version still
provides for such assistance with "planning and preparation of
new bond issues". It is really very difficult to separate
these functions from the marketing and sale of bonds, ·because
the necessary planning and preparation should be performed with
the objective of marketing and sale of the bonds; although
these are not the only factors affecting preparation and.planning
of bond issues.
-�-.

.

.

¾-v.-z

I think the intent of this provision in the latest Senat
version is to authorize very general advice about·how to go �
about organizing a bond program. However, as now drafted,'
�
the Division of Bond Finance could still get involved in more_ ,. ��
detailed aspects of planning and preparation, which should
�"
properly be performed by the financial advisors to local
'
governments, or by their own staff. The intent of this
provision should be clarified, and the word "preparation"
should be deleted.

'f

Since the Bill authorizes the Division of Bond Finance
to charge fees.for their services under this ·Section, specific
services relating to bond issues, rather than just general
advice, seems to be contemplated. This provision has been
carried over from the original draft, and may no longer be
applicable_. Further comments on costs and fees appear below.
(3) It is very important for some form of private (or
private and local government) board to be set up, either to
advise and assist the Division of Bond Finance in this area,
or to be responsible for the duties given to the Division of
Bond Finance by the Bill with the advice and staff assistance
of the Division of Bond Finance. This addition would (a) make
the proposal work better, and (b) tend to reduce the opposition
of local governments and the private financial advisory industry
to the proposal.
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(4) The costs of data collection, serving as a clearing
house for information relating to professional and other.
essential services, publication of a newsletter, performing
or coordinating studies, etc. can be funded from very small
fees charged to each local bond issue in the State, rather
than from General Revenue as now proposed by Section 11.
This would assure a continuing and adequate source of funding,
subject to Legislative review and appropriation, without
imposing an undue burden on any issuer of bonds or the State
Treasury.
As an alternative, such fees could be imposed upon the
underwriters of local bonds, but this would be much more
difficult to administer. The net result would be about the
same if local issuers of bonds were required to pay a small
charge to a trust fund established for this purpose from each
bond issue, with the schedule of fees approved by a board on
which they were represented and subject to Legislative review
as a part of the budgetary process.
(5)

Section 8 relating to financial emergencies should:

(a) Have more grounds added for determining that.
such an emergency exists, such as:
{i)
tive fiscal years;

Budget deficits in� or three consecu-

(ii) Material deviation from the established
accounting and auditing standards;
(iii) Serious actuarial problems with a pension
fund (although this problem is addressed elsewhere in the Bill,
it is also a-good indicator of an upcoming "financial emergency");
(iv) Likelihood that the financial problems of
ernmental body will adversely affect other local governments
e State. {This is extremely important.)

{b) Specify how a "Financial Emergencies Board"
would be constituted and managed. As.now drafted, it is much
too vague and gives the Governor unlimited discretion as to
who may be appointed, what interests will be represented on
such a Board, who will serve as Chairman, whether there will
be any staff or consultants, etc. Some of these details
should be spelled out in the Bill to help allay fears on the
part of local governments of creating a Frankenstein monster
with powers to usurp their authority without any requirement
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for representation by affected parties. More details would
also help assure the financial community that responsible
persons will be appointed to such Boards, if required, and
that operations will be conducted in a professional and
financially sound manner.
(c) Give the power to prepare a plan to eliminate
emergency conditions to the Financial Emergency Board itself,
rather than to an "appropriate state agency". The present
provision is too vague as well as inappropriate. If such a
Board needs to be created, and if it is properly constituted
and managed, the Financial Emergency Board would be far better
equipped than any State agency to prepare and oversee the
implementation of a plan to resolve the financial problems
which caused the Board to be established. As the Bill now
stands, such a Board would be created, but would be given
virtually no duties.
If any State agency is to be used for this purpose, the
agency should be .fil'ecified by law and not left to the Governor's
discretion. For example, the State Board of Administration was
originally created to perform somewhat similar functions.as
to defaulted local government debts. Although they have not
performed this function for many years, this agency, being
a financial trustee by nature, could perform the required
services far better than the Department of Community Affairs
(or the·oepartrnents of Agriculture, Transportation, Education,
Insurance, Labor, etc.}. Actually, no existing State agency .
is really qualified to perform this function, although certain
State officials could be members of such a Financial Emergencies
Board.
These are the major improvements concerning the issuance
of bonds and-closely related matters which should be incor
porated into or deleted from the Bill. I will be happy to
assist with the actual drafting of any necessary revisions
to the Bill.
Thank you for inviting my comments regarding this very
important subject. Extra copies of this letter are enclosed,
should you.wish to share these thoughts with the appropriate
Committees.
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Arnold L. Greenfield
First Vice President

